SSMA 2015 Section 43 - Functions of Secretary of Owners Corporation

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 43
Functions of secretary of owners corporation

43 Functions of secretary of owners corporation

The functions of a secretary of an owners corporation include the following:

(a) to prepare and distribute minutes of meetings of the owners corporation and submit a motion for confirmation of the minutes of any meeting of the
owners corporation at the next such meeting,

(b) to give on behalf of the owners corporation and the strata committee of the owners corporation notices required to be given under this Act,

(c) to maintain the strata roll,

(d) to enable the inspection of documents on behalf of the owners corporation in accordance with this Act,

(e) to answer communications addressed to the owners corporation,

(f) to convene meetings of the strata committee and (apart from its first annual general meeting) of the owners corporation,

(g) to attend to matters of an administrative or secretarial nature in connection with the exercise of functions by the owners corporation or the strata
committee of the owners corporation,

(h) any other functions conferred on the secretary under any other Act or law.




Minutes of EC meeting held straight after the AGM on 19*" of October 2016:

DATE, PLACE & TIME The Executive Committee of The Owners - Strata Plan No. 52948 held a

OF MEETING: mesting on Wednesday, 19 October 2016 at The Auditorium Room,
North Ryde Golf Club, Twin Road, NORTH RYDE NEW 2113. The meeting
commenced immediately after the Annual General Meeting at 10.10pm.

PRESENT: Lorna Zelunzuk (Lot 3},
Marianna Paltikian (Lot 88),
Sandra Quick (Lot 130),
Genelle Godbee (Lot 142),
Moses Levitt (Lot 147)
Maureen McDonald (Lot 151),
Stan Pagorelsky (Lot 181)

IN ATTENDANCE: Hendra Gee (Lot 183)
and
Simon Brikha representing BCS Strata Management — Epping

APOLOGIES: Jeffery Wang (Lot 218)

Carlos Fornieles Montoya (Lot 112)
CHAIRPERSON: Stan Pogorelsky
SECRETARY: Stan Pogoralsky

1.1 Resolved that the minutes of the last Executive Committee meeting, held on Wednesday, 20
April 2016, be confirmed as a true record and account of the proceedings at that meeting.

2. OFFICE BEARERS:
2.1 Resolved that the chairperson, secretary and treasurer of the Executive Committee be appointed.
Chairperson:  Stan Pogorelsky

retary: Lorna ZelunZiik )
Treasurer:  Carlos Farnieles Montaya

Whilst office bearers can delegate their functions to strata managing agent or other representatives of Waratah
Strata Management, they are still ultimately responsible for all actions on behalf of owners corporation.



Some of the applicable grounds for legal actions against EC members and Strata Agency as per SSMA 2015

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 37
Duty of members of strata committee
37 Duty of members of strata committee

It 15 the duty of each member of a strata committee of an owners corporation to carry out his or her functions for the benefit, so far as practicable, of the owners
corporation and with due care and diligence.

Note : Section 260 provides protection from personal liability for members of strata committees who act in good faith.

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 260
Personal liability
260 Personal liability
(1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the direction of any of those persons, does not, if

the matter or thing was done or omitted to be done in good faith for the purpose of executing functions as such a person under this or any other Act, subject
any of the following persons or person so acting personally to any action, liability, claim or demand:

(a) an officer of an owners corporation,

{b) a member of a strata committee.

(2) Any such hability of an officer of an owners corporation or a member of a strata committee attaches instead to the owners corporation.

Personal liability

* Office bearers’ liability typically excludes:
— Dishonest, fraudulent or criminal acts
— Acts in conflict of interest
— Acts outside the scope of the EC’s authority

— Acts causing death, personal injury or damage or
loss to property
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A member of the strata committee must disclose any direct or indirect financial interest the member hasin a
matter to be considered by the strata committee where that interest appears to raise a conflict with the
member’s duties (clause 18(1) of Schedule 2). The member must not be present during the deliberation of the
matter or take part in a decision, unless the strata committee otherwise determines (clause 18(4) of Schedule 2).

The strata managing agent must make a record of the functions exercised by them and the manner in which
they were exercised and must give a copy of the records kept for the last 12 months to the owners corporation
at least once each year (section 55).

If a strata managing agent has been delegated a function by an owners corporation and a breach of the duty by
the owners corporation would be an offence under the legislation, then the agent is guilty of an offence under
that provision instead of the owners corporation (section 57(1)). This provision is similar to section 30 of the
Strata Scheme Management Act 1996.

Strata managing agents must disclose any connection with the original owner and any financial interest in the
strata scheme (section 71).



EC meeting with Waratah Strata Management on 16" of March 2017 and their Contract with SP52948

Before delving into attempts to discredit Lot 158 through false statements and attempts of defamation by EC
members and Waratah Strata Management, the following facts are important to show how Waratah Strata
management became strata agency for the complex:

Waratah Strata Management won the contract with SP52948 at AGM held on 19 of October 2016, without
disclosing that their Director Mr. Robert Crosbie and Strata Manager Mr. Simon Wicks were previous staff members
of BCS Strata Management, which managed the complex between 1999 and late 2016 without any tender.

BCS Strata Management and EC members also prevented the third quote from a young strata agency (Ryan Strata)
which had the best offer, effectively preventing owners corporation from even reviewing that option.

This is what owners corporation approved at the AGM:

MINUTES OF ANNUAL GENERAL MEETING
THE OWNERS - STRATA PLAN NO. 52948 CS
ADDRESS OF :

OF THE STRATA SCHEME Bodly Corporate Sivvios
1-15 FONTENOY ROAD MACQUARIE PARK NSW 2113

28.1 The Owners Corporation consider the appointment of Waratah Strata Management at $21,800.00 +
Disbursements $13,300.00 = $35,100.00 inclusive of GST.
Comments: Please note the third proposal (lowest quote of the lot) has just recently commenced
business and does not have the infrastructure to manage a complex of our size and therefore has not
been considered,
APPROVED
49 voted Yes, 11 voted No

CLOSURE: There being no further business, the chairperson dedared the meeting closed at 10:10pm.




... and this is actually what EC members signed on the contract (Waratah Strata Management and EC members
prevent owners from having this information at the EC meeting in March 2017):

The Agent — WARATAH STRATA MANAGEMENT PTY LTD

Attention: The Licensee

Addrezs:  P.O. Box 1256, Eastwood M3W 2122

Phone: 02 9114 5500 ABM: To 161 033745
Facsimile: 02 %114 9598 SCA (NSW) Membership No: 11538
Emaik enquiry @waratahstrata com.au Licence Moo 10008316
Particulars
em 1 Profazsional indamaity Amount Inswred 52,000,000
Item 2 Cammeancement dale 1 Fabruary 2017
Item 3 Tarm 14 Moriths
Ibern 4 Review dale in refation 1o agreed services - At each AGM following Commencement date
in redation to adoftional services rates - At sach AGM following Commancemant dale

in relation o changes - At each AGM following Cammancament date
(Tem § | Percaniage morease p.a 5% or a5 agreed at each AGH
Iem & Agreed sanvices fes p.a {complete one of the below options)
Pftfn 1= 523,110.00 plus rebates, discounts and commisskons in Disslosura Sehaduls
C1 and C2 - Agent retaing all commissions (refer to clause 3.3{a)}

All fees under this agreement are GST INCLUSIVE (clause 9)
Item 7 Faa paymant method hanthily In Advanca

Itam 8 Manner of accounting Financial Staternents - Trust Account Staterments as required by Aot
Frequency of Ascouriing — Monthly

Provided Online or Upon Reguest

Fixed Disbursements

{a) Fixed Disbursements include; routing postage, routing photocopying., $11,990.00 Per annum
electronic communication, printed matter, routine stationery and files,
routine word proceseing, insurance claims taking less than 15 minutes,
issuing of levy notices, hank fees, computer system and software
expensas, elactronic archive storage, maintain key register.




Duties and functions

Limitations on Authority
©.g. on expenditure
(if nothing stated, then no

Fae
Method

limitations apply)
Undaraking ihe fmancial managemant of funds and books of Full autharity or by dinecion from Cwnars Inchuded in annusl
BCoOUn. Comparation or Strata Commitbas apread servicas laa

Heolding decuments and mainaining resomss relzling 1o the sahama
(fior exampds, this strata roll, AoEses, and minuhes o restings),

Ful authorily o by direcion rofm O
Corporation o Sifata Cammitas

Inchadad in anrual
agrasd eandoes foe

arranging bulkfing irspections and repors,

Fodowing inatructions from Derers
Corporation o Strata Commites

In ascandance with
Schadules B and D

Effecting repeira 1o and maintaining common proparty or angagng
appropriately qualified tradespearsons o oo Stendand Mok, with
limitaticns on axpenditura that may be incumred by the agant without
obtainirg the approval of the person an bahall of wham the agend is
acting.

Reeponsitility of Bulding hMansgsr

In gocoedanes with
Sohadules B and D

Engaging approgriabely qualifed tredespersons to do Non-Standarnd
Wiork, ard the appointment on behall of ihe cwers corparaion ol &
princing! contractor within the meaning of regulation 283 of the
WHS Regulation 2011 for such Mor-Standard Work, with
lrmitabons on expendiure that mey be incurred by the agent withouwt
oblaining the pringipal's approval.

Following Inetructions from Ovners
Corporation ar Strata Commitbes

In accordance with
Scheduas B and O

Paying dsbursemants and expenses incurred in connaction wilh
the agenfs menagsment of the schama.

Full autharity or by directon froem Chwners
Comporation of Exacutive Commities

In accordancs with
Sohedules B and 0

Arrangng msurancs cover for e Soheme.

NOTE: Whira the aiwners coiporation arranges for plecement of
tha insuramca covar ar engages & ird pary e, an insurance
broker, the agenf is indernnified by Ba owners conporafion o the
extart of lability contribuied by an act, omisslon or negligence an
behalf of the owners corporation or thind party in placing the
MEURaNGS cover

Full autharity or by direstion Irom Chwnans
Comoration or Sinata Committes

Included i anmual

agreed aanvices fee

Saring notices to comply With & byl

Ferlosing Inetruchiors From Qinrers
Corporation ar Skata Committes

In accordance with
Schedulkes B and D

M gireg the inking lundicapital works fund and the sdm inistrathve
T,

Full authority or by direclion lnam Oanars
Corporation or Strete Coainilies

ke in annual
agread sanvicas fes

Unedartaking sbegs nacassary 1o raoover amy monay owing in
ralaticn 1o levnas.

Full aughodty or by direction from Owners
Corporation or Sirata Commitiee

Im accordance with
Schedulas B and

Raprasanting he pwnars carporabiam or association in tribunal or
oot progeedings,

Foliowidng instructions from s
Conporatcn of Sirats Commitbes

I accardancs with
Schedules B and D

Paying accounis in relation 1o the achame (for mample, secounts
for water chargas, councl rates and mainsenanca).

Full autharity or by directicn rom Ownears
Conporation or Strata Cammiitee

Included in &nnnsl
agreed sarioes fee

Arranging and undartaking administative dulies in reation to
annual general meetings and othar genaral maatings. Includes
AGM plus 4 additional meetings aach year

Full autharity o by direston froom Owriens
Comparalion or Sirata Committes

Included in armual
agresd sanices feg




Schedule B - Fees

glectronic communication, prinfed matter, routing stalionery and fles,
routing word processing, insurance claims taking less than 15 minutes,
igsuing of lewy notices, bank fees, computer system and softwara
gxpensas, slectronic archive storage, maintain key reglstar,

Item Charge Unit

(inclusive

of GST)
Hourly Rates*
Professional Services
Hourly Rates *
Principal / Director {Excluding work carded out as a Strata Manager) $175.00 Per hour
Strata Manager $132.00 Per hour
Sanlor Accounting Statf £110.00 Per hour
Adminigtrative & junior accounting staff $88.00 Par haur
Adjourned & additional meeting charges §33.00 Par guarter hour
Attend schame during offics howra (axchuding to attand mastings) 132,00 Par heur
Anend schame at woeskends or public holidays 4284.00 Per hour
Attend meatings in excess of 2 pours duration $33.00 Per quarter howr
Attend mestings scheduled to commence after §.30pm $33.00 Par quartar hour
Atend mesting to appoint Tenant Reprasantative $33.00 Per quartar haur

| Fixed Disbursements

{a) Fixad Disbursemeants include, routine postage, nouting phatoconying, H11,880,00 Par amnnm

Mon-routing disbursement chargas

Az agreed or as oulined alsewhere in

20°%

SchedulesB & D
Purchass Minute Book & Common Saal At Cost plus Each
20%
Courier charges At Cost plus Each




Schedule C - Disclosure schedule

Schedule C1 - The following providers pay a rebate, discount or commission to the agent:

Mame of company / person Amount / percentage of rebate, Other information relating to the
dizcount or commission disclosura

CHU Undanwriting Agencies Pty Lid 20% O base promism

Strata Unit Undenwriters Pty Ltd (as 20% Of base premium (Residential}

agent for CGU Insurance} 15% Of basa pramium {Commarcial)

Strata Community [nsurance 0% Of base pramium

;i;::;?m & Associates {Insurance 15% Of base pramium of a8 agreed
o, Of base premium — Rasidential

Whitbread Insurance Brokers B Of the commission paid by the insurer -

Commercial

Drigssan Insurance Brokers 16% Of base premium

Austhrokars Sydnay 20% O base prefmium

CRM Insurance Brokears 507G Of &l eommission

Honan Insurance Brokers 20% Of base premium

BCH Insurance Brokers EEE first placement & 75% renewals g Q’ﬁ::ﬁﬁ ﬁmﬁiﬁﬁ _ ggﬂiﬁ;

Schedule C2 - The following providers pay a rebate, discount or commission to the agent:

Mame of company / person | Amount [/ percentage of rebate, Other information relating to the
discount or commission disclosure
il il il




The following section is an extreme danger lurking for owners corporation because it allows that Waratah Strata
Management, in very vague terms, almost dictate to SP52948 who the next strata agency would be:

7.

Transter of the agreement

7.1 The agent cannct ransfer the agrasnmrent without the wiitten consent of the owners corporation, which consent shall not ba

unreasonably withheld if the agent satisfies the owners corporation that the proposed transferes and ralated persons are fit and
proper persons and have the qualifications, compstence and experience to perform the agreed services and additional services at an
agreed servicas fee and an addifional services fae not greater than the currant agresd senvices fee and additional services fee,

7.2 The owners corporation must advise the agent of its decision whether to approve a proposed transfer within 28 days after receiving

from the agent the information reasonably necessary to make the decision.

7.3 Ifthe owners corporation approves the transfer, the owners corporation, the ageni and the transferes must enter into a fransfar

agresment, or alternatively if the agent elects to enter Into a new agency agreement then clause 7.4 will apply.

74

After the transfer agresment has been entered into or, if an election has been made by the agent under clause 7.3, the new agent must
regjuast that the owners comporation enter into a new agency agreemant and the owners corporation must advise the new agant of ts
decision to enter into a new agency agreement within 28 days after such request, such approval not to be unreasonably withheld if the
new agency agresment is on the same terms as this agreement, or on terms not less favourable to the ownears corporaiion as this
agreement. The naw agent must pay the reasonable cost of preparing the new agency agreement, preparing and holding the meetings of
the strata commiitse and the general meeting of the owners corporation, however if the meeting relates to mare than approval of the
minutes of the last meating and the resolution relating to the new agency agresment, then the new agent must pay the proportionate
share of the total cost relating to appraval of the new agency agreement

Signatures

Owners Corporation

The common seal of the owners corpoeralion was affixed on 14 Decembaer 2016 in the presance
of:

|,_W&V, | ﬂ/é?"ﬁ‘? |

Sigrakire—- Signaturs

Semaies’ VogoRELSYS | M Levirr |
Mame

Seal

Cd B A A | | Lo Hee  Lilenelor |
Designation Designation

Bairg tha person(s) authorlsed by section 272 of the Acfto attest the affixing of the seal

Agent

| SR | |
| a‘?«:éef"z@z:f:ér"e | |

Execited by the agent in accordancs with Seclion 126 or 127 of the Corporations Act 2001 (Cth) in the presence of:

Signature of fu.um-urlwd Person Signature of Authorlsed Person

Mame of Authorised Persan Mame of Authorised Person

Service

The owners comoration acknowledges receipt of a copy of this agreamesnt within 48 hours of execution by the owners cosporation (reler 1o page
B for IMPORTANT NOTES to the panies whan executing this agresmant],

STARLEY Ve Gt ElLii | | . e
Mame of Slgnatory gnature ———




Defamation of Lot 158 and false statements in regards to CTTT case and repayments to CHU Insurance

e The Minutes of the EC meeting held on 16" of March 2017, presented the following information for owners, along
with confirmation that SP52948 had to repay for excessive insurance claim:

The correspondence from McCulloch & Buggy Lawyers regarding an insurance claim was tabled and
discussed. The strata manager advised that he has reviewed all of the relevant correspondence and
that a Legal Defence insurance claim relating to legal action commenced by Mr , owner
of Lot 158, totalling $28,511.24 was lodged in 2012/2013. Following deductions of $1,000 Excess and
$2,591.93 GST, the strata plan received $24,919.31 from CHU Insurance. Following an NCAT order
against Mr , the strata plan received $8,800 from Mr on 22 July 2014 being a refund of
the strata plans legal expenses in relation to this matter. CHU Insurance have requested and are
entitled to receive these funds. Resolved the strata manager is to pay $8,800 to CHU Insurance.

Owners should ask the following questions:

1. Who did Lot 3 defend themselves against at CTTT and why?

2. What s the CTTT case number and where are the details of Lot 3 “defence” at CTTT hearings?

3. What was the reason for whole owners corporation to “defend” one owner (Lot 3) by claiming close to
$25,000.00 on insurance for legal fees?

4. Why have not the legal costs ever been disclosed to owners corporation?

5. Why did BCS Strata Management and EC members destroy details of accounting figures for legal fees in
20132

6. After Lot 158 paid hefty penalty for dismissed CTTT case (in spite of 3,000 pages of hard and undeniable
evidence, versus no documents from BCS Strata Management and EC members), why did BCS Strata
management and EC members kept it secret from CHU Insurance that they double-dipped for legal
payments?

7. Why should owners corporation pay for the recovery of funds to CHU Insurance instead of BCS Strata
Management and EC members who incurred these costs?

| tried to reason with Waratah Strata Management and EC members, to no avail. They refuse to correct statements
and publish correct information.

This is the final response from Waratah Strata Management with documents more threats instead of submitting
evidence to owners and me:

From: Robert Crosbie <Robert@waratahstrata.com.au>
CC: Simon Wicks <simon@waratahstrata.com.au>
Subject: RE: CHU Insurance claim and defamation of Lot 158
Date: Wed, 29 Mar 2017 04:03:39 +0000

As previously advised, | have no interest in reviewing the previous activities/decisions made by BCS or the
Executive Committee prior to the commencement of our management. Any matters you raise with regard to past
issues will not be responded to.

What you do with my advice to you not to disseminate information to other owners that may be considered false,
misleading or defamatory is up to you. | cannot stop you if you continue to issue such emails. Whether or not you
consider the information to be false, misleading or defamatory is not really the point. If other owners or committee
members consider it to be such you may find yourself having to defend a legal action brought against you. | am
simply trying to prevent disharmony within the strata plan, which has a negative impact on the value of everyone’s
properties, and save you the cost and aggravation of defending a court case brought against you.

I am not able to comply with your various “instructions”. Any suggestions you have raised will be discussed at the
next available SC meeting and I will act as instructed by the SC.



e The agenda for the postponed EC meeting with the new strata agency (the first one was cancelled due to my
persistence and complaints that owners had not received three-day advance notice of the meeting), sent on 6% of
March 2017 contained the following item:

13 MCCULLOCH & BUGGY EMAIL
That the correspondence from McCulloch & Buggy Lawyers regarding an insurance claim be tabled
and a decision made on what further is to be taken.

Owners were not given any details of what this related to. In spite of my request to Waratah Strata Management
and EC members, they refused to comply.



e Unreported to owners, the following details were known to BCS Strata Management, Waratah Strata
management, and EC members well before the EC meeting.

On the day of the AGM, 19" of October 2016, legal representative of CHU Insurance sent the following email to BCS
Strata Management, suggesting that the request to reimburse CHU Insurance for overpaid insurance claim in
2012/2013 for should be tabled the same evening at the general meeting:

On 19/10/2016 12:34 PM, wrote:

Hello Simon,
I called yesterday and Linda from your office returned my call this morning.

As T explained to her CHU allowed a legal defences claim in respect of CTTT proceedings
bought against it by . A total of 4 payments between 31 August 2012 and 4
June 2013 were made to the strata manager on the claim totalling $24,919.31 not including
GST. I do not have the invoices but the amounts of the payments and the dates are as
follows:;

CTTT 31/08/2012 | The $ 1,504.40 $ 136.76
Defence/Lot 3 Owners — 1,000.00
SP 52948
CIII Defence 7/12/2012 | The $ - $ $
Lot3 Owners — 13,986.12 1,27147 | 12,714.65
SP 52948
CTTT 26/04/2013 | The $1,452.00 - $132.00) $1,320.00
Defence Lot 3 Qwners —
SP 52948
Defence Lot 3 | 04/06/2013 | The $ - $ $ I
Owners — 11,568.72 1,051.70 | 10,517.02
SP 52948
Total Paid $ b3 $ '3
28,511.24 | 1,000.00| 2,501.93 | 24,919.31

The OC made an application that the Mr - pay its costs of part of those proceedings.
That application was successful and the CTTT made an order on 6 November 2013 that Mr
-pay it $8,800. I am told by the broker that this amount was paid by Mr

As CHU has paid all the legal expenses it would like the OC to refund the $8.800 that it
recovered from Mr .

I'appreciate that all of this probably happened before you were the strata manager but it
would be appreciated if you could chase it up.

T understand the AGM is this evening so I thought it best to get the information to you as
quickly as possible.

Attached for your reference are copies of our letter to the broker dated 18 October 2016 and
the CTTT order and reasons both dated 6 November 2013.

BCS Strata Management did not present it to owners at AGM, nor did they reply to CHU Insurance in a timely
manner. That evening, BCS Strata Management lost contract with SP52948.



e CHU Insurance, through its legal representative again approached SP52948, this time on 11t of January 2017, by
contacting both BCS Strata Management and Waratah Strata Management:

From:

Sent: Wednesday, 11 January 2017 10:47 AM

To: simonbrikha@bcssm.com.au; @bodycorporatebrokers.com.au; Robert
Croshie

Subject: to sm Re: OC 52948 re CHU refund re LDX claim ref NH201212589 [29583]

Dear Simon,

I have called and left a message for you. In the meantime an email.

As you will recall CHU is chasing repayment of $8,800 refund from an LDX claim. Details are set out in
my email below.

[ was wondering how things were progressing and in particular whether the obligation to repay the monies
had actually been brought to the OC's attention.

[ was told last week that the OC had moved to Waratah Strata so [ should chase that company up. I did and
have now been told that the OC is still with you until the end of January.

Could you please advise me as to the status of the matter.

e Straight after receiving the Minutes of the EC meeting, | raised a strong objection and requested that the notes be
redacted as | was portrayed as a source of trouble — directly defamed and exposed to ridicule and blamed for
something | did not do. This was a deliberate, orchestrated, and highly co-ordinated effort to avoid scrutiny and
cause financial and other harm to my family and me. Waratah Strata Management and EC members declined to do
it.

Issue 1

Director of Waratah Strata Management, agency who started managing SP52948 on 1% of February 2017, refused to
correct Minutes of EC meeting held on 16" of March 2017:

"... the strata plan received $8,800 from Mr. XXX on 22 July 2014..."

That is incorrect and false statement. The date mentioned in the Minutes is completely arbitrary and made
up by Waratah Strata Management and EC members. | did not pay $8,800.00 on 22 July 2014.

My cheques speak for themselves:

$10,000.00 on 13th of February 2014
$16,500.00 on 3rd of March 2014

Extract from SP52948 accounting data and invoices paid to Mr. Mueller are undeniable evidence.



| paid $26,500.00 for the non-existent CTTT case "legal defence of Lot 3" in February and March 2014.

The fact that insurance company was chasing owners corporation speaks for itself. BCS Strata Management and OC
double-dipped.

| said to Waratah Strata:

It is difficult to comprehend that BCS Strata Management and EC members "forgot" to notify insurance company
about it.




Issue 2
There is no CTTT case for "defence of Lot 3". | asked that the crucial information be published for owners. Then, let
the owners decide what they want to think about it.

In addition, Special By-Law 4, that applies to Lot 3 for exclusive rights to common property, was undisclosed for 13
and % years until | forced it to be updated on 28™ of March 2017. Waratah Strata Director refused to sends it to all
owners, and instead published it on Notice Boards only:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52958-Waratah-Strata-By-Laws-still-missing-Special-By-Law-
for-EC-member-exclusive-rights-to-common-property-6Mar2017.pdf

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-By-Laws-Waratah-Strata-added-Special-By-Law-4-for-
Lot-3-after-13-and-half-years-since-its-registration-as-per-warnings-by-Lot-158-28Mar2017.pdf

However, snapshot taken on Waratah Strata website on 30" of March 2017 shows that the By-Laws were not
updated for owners and investors:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-Waratah-Strata-Management-Website-screenshot-
still-not-included-Special-By-Law-4-for-Lot-3-on-30Mar2017.png

Here is Mr. Crosbie’s admission with weak excuses because he was personally notified about missing by-law four
times by me:

In relation to By-Law 4, we have reviewed all of the registered by-laws and can confirm
that this by-law has been missed from our ‘noticeboard’ copy of the by-laws. This has
been caused because there is a registered Special By-Law 4 and an Added by-law 4.

We have amended our copy of the by-laws (as attached) and provided a new copy to be
placed on the noticeboard.

Two problems: Owners did not receive a copy of By-Laws (it was only published on Notice Boards in very small font
that is almost unreadable), and on Waratah Strata website it was not updated.

Issue 3
Waratah Strata Management and EC members failed to provide evidence that Mr. Adrian Mueller initiated legal case
at CTTT on 10' of December 2012 upon an official EC request and approval at any meeting.

Issue 4

In regards to "legal cases" - phrase is well-known and repetitive excuse used by BCS Strata Management and EC
members in the past (adopted by Waratah Strata Management too). | showed evidence to Waratah Strata and EC
and they stayed silent:

It is not true that | commenced legal action. | never wanted legal case and evidence shows it. It was initiated, without

owners corporation knowledge or approval at any legally-convened meeting, by Solicitor Mr. Adrian Mueller, on 10%"
of December 2012.

By that time, Solicitor Mr. Adrian Mueller, EC members, and BCS Strata Management already made two
premeditated insurance claims for alleged "defence of Lot 3" (there was no such CTTT case):

$367.64 on 31° of August 2012
$12,714.65 on 7t of December 2012

Two more claims were paid by CHU insurance for "defence of Lot 3":

$1,320.00 on 26 of April 2013
$10.517.02 on 4" of June 2013
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’C_H_U O Underwting Agosces Py Ltd ABN 18 001 530 G0 AFS Liconee No: I8 wwwechis com au

Advice to payee
125330

PO BOX 6007

Any ciaims setticments payable 1o insurces have been made in accordance with the GST
Information provided at

Description of Claim. CTTT DEFENCE LOT 3 80252 ; Pol No.NNR836665

THE OWNERS -SP 52648 26/0413
Claim Incident Total Amount
Number Date Excess of Cheque
NH201212485 .3 - 12062012 $ 000 s 132000

CH-U CHU Underwriting Agencies Pty Lid ABN 18 007 580 00 AFS Liceroe Mut 243261 www.chu com su
Advice to payee

132417

GALLAGHER BROKING SERVICES
PO BOX 8007
NORTH SYDNEY, NSW 2060 0 6 JUN 2013

Any claims settlemants payable 1o insureds have bean made In accordance with the GST information provided at

lodgement stage.
Description of Claim: DEFENCE LOT 3 61223 ; Pol No.NNRB836665
THE OWNERS -SP 52048 04/0613
Claim Incident Total Amount
Number Cate Excess of Chegue
NH201212580 - 4 12082012 $ 0.00 ] 10517.02

This is how BCS Strata Management and EC members manipulated insurance claim figures in financial years (FY in my
complex runs between 1° of September in one year and 31° of August the following year). Full accounting data has
never been given to any owner at general meeting since 1999:

Income and Expenditure History and Budget for 2077

Years ending 31st August ‘Latest year 2
oo daxvTry QoLumENSILIaN - pecsonsliep S2040 masquarie gardensiap GI%48 < gecountt and budgelsstrata plan 2248 -bccounts ond budssls 2017

Actual income and pxpentilure per audited accounis*
Administration fund. ~ - e 2012 . 2013 2014 2015 ... |- 2018
INCOME
Levies 658,805 751717 749,208 757,498 788,333
interest 978 B10 785 988 733
Key deposit 2,206 4,744 3,402 2,656 438
insurance claims & reimbursements (2449 ) 445 6,234 4,955




Fact: | offered free Mediations at Department of Fair Trading. They were refused each time by BCS Strata
management and EC members.

Fact: CTTT hearings are designed so that parties can generally run their case without legal representation.

Fact: | show evidence that owners expressed strong wish to not engage Solicitors. EC members and BCS Strata
Management ignored it:

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-lgnored-Owners-Request-to-Not-Engage-
Solicitor-Adrian-Mueller-who-charged-more-than-60000-dollars-from-complex-May2013.pdf

Fact: BCS Strata Management and EC members carefully prevented details of expenses paid to the Solicitor to be
published for owners in any accounting report since 2012.

Fact: | offered (and owners wanted it), to have private mediation within the complex. BCS Strata Management and
EC members ignored it.

In short, legal cases were self-inflicted by BCS Strata Management and EC members for own benefits and reasons
that have nothing to do proper management of the complex.

Issue 5

BCS Strata Management changed Insurance Policy ONE WEEK before the first claim for "defence of Lot 3". The policy
was changed on ¥t of August 2012 through Gallagher Broking Services (CHU Underwriting Agencies who extended
the owners corporation QBE insurance). This was done without EC decision or approval by owners corporation at any
legally convened meeting.

It also shows that some insurance agencies did not want to get involved in this case:




The same day, CHU Underwriting Agencies Insurance Broker send another email to BCS Strata Management, warning
of the high-risk with the claims:

From: Brian Turpin [mailto:BrianT@chu.com.au]

Sent: Wednesday, 1 August 2012 4:22 PM

To: Mark Thirgood

Subject: RE: Strata Plan 52948 - Policy 9 legal defence costs

There is also evidence of Insurance Policy being changed on 1° of August 2012:




The first insurance claim was issued by BCS Strata Management on 8" of August 2012:




Issue 6

When Mr. Adrian Mueller issued request for re-hearing on 10" of December 2012, BCS Strata Management already
made two insurance claims but failed to notify CTTT in any form and at any time!

Issue 7
Lot 3 is the current Secretary of the EC (previous Chairperson prior to 1999), and EC member since 2014, to which
this alleged "defence" allegedly applied.

Issue 8
| asked Waratah Strata Management to show evidence that Lot 3 is compliant with Special By-Law 4 in regards to
having public liability insurance in amount of no less than $5,000.000.00 at any time. He refused to act:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/BCS-Strata-Management-Registered-Special-By-Law-for-Ex-
Chairperson-lllegally-and-Hiding-it-from-Owners-and-Investors-for-12-Years.pdf

It is duty of Secretary of the EC (Lot 3 — Mrs. Zelenzuk) to issue Notice of non-compliance to Lot 3 (Mr. and Mrs.
Zelenzuk) if they do not keep public liability insurance as per Special By-Law 4 at all times.



Issue 9
Owners are deliberately not told that the insurance repayments are related to "defence of Lot 3", in CTTT case that
did not and does not exist in relation to the owner of that property.

In short, there is too much evidence that shows a clear and unbeatable fact: CHU Insurance paid close to $25,000.00
for something that did not exist in regards to "defence of Lot 3".

Issue 10
BCS Strata Management and EC worked on a plan to fabricate proof of engagement of the Solicitor in this CTTT case:

http://www.nswstratasleuth.id.au/CTTT-NCAT-Protecting-BCS-Strata-Management-at-All-Costs-in-2013.pdf

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-Hinder-CTTT-
Investigations-19Apr2013.pdf

Issue 11
High risk insurance claims for “defence of lot 3” increased insurance renewal so much that EC members complained
to BCS in a secret email:

Strata Plan No 52948
Income and Expendifure History and Budget for 2017

Years ending 31st August ‘Latest year 2
dideopdeximy Qotuments\atan - personarap S29418 masquarie gardensiap 52048 - pecountt and budgelsYstedla pian E2348 - presunts ond budgsis 2047

Actual income and oxpenditure per audited accounts*
Administrationfund. -~~~ 1 2012 | 2013 | 2014 | 2015 . [ 2016
Insursncy 48,410 78,405 } 69,649 70,925 64,395
Insurance valuation ‘\2.Ubf
Subtotal Insurance 48,410 80,409 69,649 70,925 64,395
Issue 12

There is a Police Event against one member of the EC and BCS Strata Management since November 2015. One of the
reported issues is Special By-Law 4 and insurance claims.



Issue 13
Undisclosed payments to Solicitor Mr. Adrian Mueller, including ones for alleged “defence of lot 3”:

Cred. Code Creditor Name Doc. Ref. No. Doc. Date  Doc. Total Chg. Date Mid. Cnl. Chg. Date Presented
84446 1 SMUELLER & CO SOLICITORS 78428 5/09/2016 $1,100.00 19/09/2016  EFT N 19/09/2016
84446 1 SMUELLER & CO SOLICITORS 69179 28/10/2014 $742.50 30/10/2014  EFT N 30/10/2014
84446 1 SMUELLER & CO SOLICITORS 67976 29/07/2014 $484.00 31/07/2014  EFT N 31/07/2014
84446 ] S MUELLER & CO SOLICITORS 65777 6/03/2014 $242.00 25/03/2014  EFT N 25/03/2014
84446 1 SMUELLER & CO SOLICITORS 65461 14/02/2014  $20,624.75 05/03/2014  EFT N 05/03/2014
84446 1 SMUELLER & CO SOLICITORS 65483 18/02/2014 $6,980.28 04/03/2014  EFT N 04/03/2014
84446 1 SMUELLER & CO SOLICITORS 64289 8/11/2013 $484.00 19/11/2013  EFT N 19/11/2013
84446 1 SMUELLER & CO SOLICITORS 61904 24/06/2013 $1,452.00 04/07/2013  EFT N 04/07/2013
84446 ] SMUELLER & CO SOLICITORS 61223 10/05/2013  $11,568.72 20/05/2013  EFT N 20/05/2013
84446 ] SMUELLER & CO SOLICITORS 60252 6/03/2013 $1,452.00 22/03/2013  EFT N 22/03/2013
84446 1 SMUELLER & CO SOLICITORS 58762 15/11/2012  $13,986.12 27/11/2012  EFT N 27/11/2012
84446 1 SMUELLER & CO SOLICITORS 57380 10/08/2012 $1,504.40 22/08/2012  EFT N 22/08/2012
84446 1 SMUELLER & CO SOLICITORS 56130 28/05/2012 $198.00 31/05/2012  EFT N 31/05/2012
84446 1 SMUELLER & CO SOLICITORS 55003 13/03/2012 $2,500.00 27/03/2012  EFT N 27/03/2012

Total $63,318.77



Issue 14
Owners of Lot 3 sent an official request for exclusive rights to common property on 13" of November 2002, which

was received by the Managing Agent John Fry two days later (on the 15" of November).




Issue 15

The Executive Committee of SP52948 held a meeting on 28™ of November 2002 and in ltem 8 agreed to set a date for
an Extraordinary General Meeting to be held to consider a By-Law to formally permit the owners of Lot 3 to construct a
doorway between their lounge and courtyard area.

The members of the Executive Committee agreed with the proposal IN PRINICIPLE, providing that appropriate
documentation would be submitted by the owners of Lot 3 in the near future.

To set a date for an Extracrdinary General Meeting to be held to consider a By-
Law to formally permit the owner of ot 3 to construct 3 doorway between ther
lounge and courtyard area.

It is agreed that paper work be prepared to formally spprove the required By-
Law and be dstributed to all owners shortly.

The date for the EGM was, however, not decided at the EC meeting.



Issue 16

All of a sudden, without the involvement of the majority of the Executive Committee, on 12* of December 2002
(very close to Christmas) the Managing Agent John Fry circulated the agenda for the Extraordinary General Meeting
to be held on 2™ January 2003 at 10.00am. Note the date of the meeting: straight in the middle of the school
holidays and on the first day after Christmas and New Year celebrations. It was Thursday and in prime business
hours, when most of non-retired owners (still in active work) could not attend.




The EGM on 2™ of January 2002 did not plan for any discussions (later on, this method proved to be a “normal” way
in SP52948 to get no responses from owners and ensure success of the proposals without dissent or consultations at
large):

Due to lack of quorum the EGM failed.



(Now deceased) Dr. John Edye, wrote a very honest and disturbing message to the Managing Agent on 12t of
January 2003, which | managed to get a copy of during document search at BCS Strata Management in November
2011. Dr. Edye voiced his concerns about the EGM process because the work in Lot 3 was completed even before

the By-Law was approved and registered!




The adjourned EGM was held on 24" of January 2003, just two days before another public holiday — Australia Day
(Sunday, 26t of January 2003).

The total number of votes (ALL PROXIES) was 74. Nobody was present in person. That was SEEMINGLY INVALID
VOTING as it breached the NSW Strata Management Act (according to Paul Banoob ruling for EGM 2012, see
below). The proxy votes can only be counted at the first general meeting — that is the only valid option as per SSMA
1996. The rest of the votes at the adjourned GMs must be delivered in person, or, if not-expired, counted from the
previous GM (the same ruling was used for EGM in May 2012). Paul Banoob (Branch Manager of BCS Strata
Management) sent a message on 22" of May 2012 that stated:

In relation to your query the reason why unit 152 was not counted as per the Act proxies received prior to the first
general meeting can only be counted... The only proxies which can be legally used are the ones from last year’s
AGM. It was an error on our part for using another proxy form for the adjournment of the EGM.




After | had obtained photocopies of the SP52948 Special By-Laws in January 2012, | found out that the special By-
Law 4 was registered on 24" of July 2003, pursuant to the resolution passed on 24 of January 2003:







The By-Law 4 was amended and registered on 24" of June 2003 and one of the critical conditions was:

The Owner of lot 3 shall indemnify, and keep indemnified, the Owners Corporation in respect

of all claims, action, costs, and expenses whether for injury to persons, or damage to property, arising in any way out
of carrying out the works and future maintenance and the owner shall at all times keep in effect a public risk
insurance policy in the sum of not less than $5,000,000 to cover the owners obligations hereunder.

Since early May 2012 | have been asking the Managing Agent for full details of the insurance cover that owners of Lot
3 have.

The member of staff at BCS Strata Management, Ron Sinclair, sent me the following email message on 15t of May
2012:

With regard to the insurance required for unit 3 exclusive use | have attached a copy of the minutes of the meeting.
We do not have any correspondence other than advice to the owner of lot 3 with a copy of the meeting minutes. | have
written to the owner of unit 3 requesting a copy of their insurance cover. | will advise upon receipt of same.

| requested that the members of the Executive Committee and the Managing Agent notify all owners about this issue
in the minutes of their meeting in late May 2012. This has not happened since 2012!



Issue 17
Why did BCS Strata Management and EC members destroy details of accounting figures for legal fees in 2013?

http://www.nswstratasleuth.id.au/BCS-Strata-Management-Example-of-Manipulating-Accounting-Figures-and-then-
Destroying-Official-Document-2013.pdf

4th of March 2013, status of financial documents at BCS Strata Community website for SP52948. Note the six-
monthly financial statement Document ID 5200006, written by Strata Manager Mr. Peter Bone (he was removed from
managing SP52948 later with unsatisfactory performance):

It hid secret legal expenses, which were paid to Solicitor Mr. Adrian Mueller without owners corporation knowledge or
approval:

LESS: EXPENDITURE:

Audit Fees 480.00
Bank Charges 151.83
Cleaning Products 11,042.01
Maintenance - Garden Items 486,60
Maintenance - Carpet Cleaning B0.0O
Electricity 42,759.58
Maintenance - Fire Services 5,755.90
Gardening and Lawns 23,878.26
Gas and Oil 10,742.56
Insurance Premiums 77,345,885
Key Deposits Refund 200.00

Legal & Debt Recovery Fees '< 200.00 5




Upon complaints from several owners who had more knowledge of the issue, Strata Manager Mr. Peter Bone issued
an amended version of the document on 23 of March 2013:

LESS: EXPENDITURE:

Audit Fees 480.00
Bank Charges 151.83
Cleaning Products 1,454.86
Maintenance - Garden Items 486.60
Maintenance - Carpet Cleaning 80.00
Electricity 42,759.58
Maintenance - Fire Services 5,755.90
Gardening and Lawns 23,878.26
(Gas and Oil 10,742.56
Insurance Premiums 77,345,885
Key Deposits Refund 200,
Legal & Debt Recovery Fees 51465

Another staff member at BCS tried to offer weak explanation and even used fraudelent insurance claims for non-
existent legal case:

From: Steven Zouroudis [mailto:Steven.Zouroudis@communitye.com.au]
Sent: Tuesday, 23 April 2013 2:35 PM

To: undisclosed recipient

Cc: Paul Banoob; Peter Bone; Krisna Sopia

Subject: SP 52948 - six monthly accounts

The income received from the insurance company in regards to legals is now showing in the accounts. The previous
six monthly accounts you received had the insurance claim for legal fees taken up as a asset and offset once the
money was received.

I have attached the paperwork from the insurance company of the claims received. The amounts are:-

5948.55 for burst pipe U190
5$12714.65 for CTTT Defence for Lot 3
$367.64 for CTTT Defence for Lot 3

There may be more claims that are pending from the insurance company, you will need to discuss this with your
strata manager.

Please advise if you need any more clarification of the six monthly accounts provided.
Steven Zouroudis

Assistant Accountant

Level 27, 66-68 Goulburn Street, Sydney NSW 2000

Locked Bag 22, Haymarket NSW 1238

T:(02) 8216 0442

F:(02) 9212 6269



20 of August 2013, status of financial documents at BCS Strata Community website for SP52948. Note the amended
six-monthly report Document ID 5304628 was available:

Just before the Annual General Meeting in October 2013, BCS Strata Management removed the amended financials
again to ensure success of the meeting in their favour Document ID 5304628 disappeared forever. | have evidence
that | complained to EC members and BCS Strata Management several times. They refused to even respond:




