Executive Summary

This is a document showing how BCS Strata Management deliberately ignored Strata Schemes Management Act
(SSMA) 1996 and organized time-warped paper Executive Committee meeting seven days ahead of its notice to
owners corporation and presenting false information to CTTT and owners corporation.

In order to provide Statutory Declaration for CTTT case 12/32675, the paper EC meeting, scheduled for 26" of
April 2013 was declared complete on 19" of April 2013.

Since the meeting was actually held on 19" of April 2013, it failed to comply with:

SSMA 1996 Schedule Clause 6 (1) and (3) which requires notice of meeting and DETAILED AGENDA to be sent to
owners at least 72 hours before the meeting, and in compliance with the Interpretation Act 1987 Section 76.

SSMA 1996 Schedule 3 Clause 10 (2) which states:

(1) Aresolution is taken to have been validly passed even though the meeting at which the motion for the resolution
was proposed to be submitted was not held if:

(a) notice was given in accordance with clause 6 of the intended meeting, and

(b) a copy of the motion for the resolution was served on each member of the executive committee, and

(c) the resolution was approved in writing by a majority of members of the executive committee.

(2) This clause is subject to clause 11 (2).

Clause 11 stipulates that decision of an executive committee has no force or effect if, before that decision is made,
notice in writing is given to the secretary of the executive committee by one or more owners, the sum of whose unit
entitlements exceeds one-third of the aggregate unit entitlement, that the making of the decision is opposed by those
owners. By running a meeting on undisclosed date, owners corporation (all 209 owners, apart from nine members of
the EC) were denied rights to respond.

In addition, because of missing notice for paper Executive Committee meeting on 19" of April 2013 prevented owners
from attending, as address of the meeting was, in practice, not provided.

Owners did not get copies of Standard Costs Agreement and Standard Costs Disclosure from the Solicitor before the
meeting, and BCS Strata Management did not provide any proof to Tribunal that the owners received them.

Owners did not receive minutes of the Executive Committee meeting held on 9" of July 2012 before the paper
meeting on 26th of April 2013, and BCS Strata Management did not provide any proof to Tribunal the owners received
them.

Minutes of the Executive Committee meeting held on 9" of July 2012 were not recorded in the Minutes Book or in any
other form available to owners before the paper meeting on 26" of April 2013, and BCS Strata Management did not
provide any proof to Tribunal confirm it.

Agenda for the paper meeting on 26" of April 2013 did not contain any information about Solicitor’s expenses reaching
$16,942.52 as early as 6™ of March 2013. This was submitted in owner’s master document to the Tribunal and the
Respondent on 14" of March 2013, in paragraph 3.5.

Agenda for the paper meeting on 26™ of April 2013 did not contain any information that once the legal costs exceeded
$12,500.00, or the reasonable estimate for Solicitor’'s expenses exceeded, general meeting was required.

Agenda for the paper meeting on 26™ of April 2013 did not contain any information that owner applied for orders to
repeal several motions, invalidate resolutions, issue compliance for special by-law 4, and orders in relation to
misconduct of strata agency in CTTT file, and BCS Strata Management did not provide any proof to Tribunal that the
owners received it.



Agenda for the paper meeting on 26" of April 2013 did not contain any information that all roles of office bearers —
Secretary, Treasurer, and Chairperson, normally held by members of the Executive Committee, were delegated to the
Strata Manager since the Annual General Meeting on 17" of October 2012, making the Strata Manager’s role an
omnipotent one. BCS Strata Management did not provide any proof to the Tribunal that such notice was given to
owners before the meeting on 26" of April 2013.

Strata Manager Statutory Declaration on pages 66 and 70 submitted that the member of staff at BCS Strata
Management BCS, on 16" of April 2013 sent an email to members of the Executive Committee with agenda for the
forthcoming paper Executive Committee meeting scheduled for 26™ of April 2013.

The email headers in this message contain no proof of recipients.

From: @boms.com.au]
Sent: Tuesday, 16 April 2013 1:52 PM

Subject:

Attachments: img-416134244-0001.pdf

Dear Committee Members,

Please find attached an agenda for the forthcoming Paper Executive Committee Meeting for your information and
attention.

Kind Regards

This is the annexure marked L
;farred to in the statufory declaration

declared at Epping on

- 13 Aprii 2%13 before me: g

se el el sk Soliciter
Sotrara:syan _.
Raine & Horne Strata-Sydney —

Level 2, 51 Rawson Street Epping NSW 2121
T:(02) 9868 2999 F: (02) 8216 0331
WWW. bcms.com.au




Paper EC meeting held on 28" of March 2013 did not approve engagement of a representative (later on,
committee members, BCS Strata Management and Solicitor Adrian Mueller claimed it was meant to mean
engagement of Solicitor Adrian Mueller) at CTTT hearing in case 12/32675 scheduled for 15™ of April 2013:

Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 (0331

Email strata@boms.com.au

Web www.bcms.com.au

MINUTES OF A PAPER EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME
NO. 52948 HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL
2, 51 RAWSON STREET, EPPING HELD ON 28™ MARCH 2013 at 10.00 am.

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

S Quick

M Levitt

M McDonald

S Pogorelsky

MOTION 1  That the minutes of the last Committee Meeting be confirmed.
Carried

MOTION 2 That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporation and attend Mediation at the Consumer,
Trader & Tenancy Tribunal (CTTT) on 15" April 2013, in relation to an
application lodged by the owner of Lot 158, '

Defeated



* Agenda for EC meeting sent to EC members but not all owners on 16" of April 2013

Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epging
Lotked Bag 22, Haymarket NSW 1238

Telephone 02 5368 7599
Fpx 03 8216 0331
Email stmta@boms.com.ay
Web wenw boms.com.au

NOTICE OF PAPER EXECUTIVE COMMITTEE MEETING

To:  The Execuiive Commitiee Members
Strata Scheme No. 52948
1-15 Fontenoy Road

MACQUARIE PARK NSW 2114 COPY FOR YOUR

INFORMATION

NOTICE is hereby given of BUSINESS TO BE DEALT WITH AT A PAPER EXECUTIVE
COMMITTEE MEETING OF STRATA SCHEME NO. 52948 to be held in The Offices of

Raine & Horne Strata-Sydney, Level 2, 51 Rawson Street Epping on 28® Aprll 2012 at
10.00am

MOTIONS

MOTION 1 That the minutes of the last Commitiee Meating be confirmad.

MOTION 2 To Batify Appointment of JS Mueller & Co in E[ T_Appeal by Executive
Commities

That. it be noted that:
(2) the exsculive committes held a mesting on 9 July 2012;
(b} at that meeting:
(i the executive committee had before it and took into account a
letter from J 5 Musller & Co Solicitors to the owners corporation

dated 2 July 2012 in which an estimate of $6,600 - $12,100 in
legal costs was given for J 8 Muelier & Co to represent the owners

corparation in the appeal lodged by - {Lot 158) in the
Consumer, Trader and Tenancy Tribunal (File No. SC5 12/32675)
{("CTTT appeal’);

(i} that letter was relied on by the executive committes to estimate
that the cost of engaging J S Mueller & Co to represent the owners
corporation in the CTTT appeal would not exceed 312,000

(il & resolution was passed for the owners corporation to retain
Adrian Mueller of JS Mueller & Co Solicitors to represent, and
provide legal services to, the owners corporation as its lawyer in
the CTTT and to enter into an appropriate costs agreement for that
purpose;



Raine B Horme Strata - Sydney

Lewel 2, 51 Rawson Street Epping

Locked Bag 22, Haymarket NSW 1238

Telephone 02 3868 2099
Faxx 02 B216 0331
Email strate@bons.com ay
Web wwew.boms.comoau

MOTION 3

(c) doubts have been raised over the validity of that meeting; and

consequently;

That it be resalved to approve, confirm and, to the extent necessary, ratify
the appointment of Mr Mueller of JS Musller & Co to act as the lawyer for
the owners corporation and to represent the owners corperation in the

That it be noted that:
(a)

(6)

(c)

LY

(e)

on 16 July 2012 the strata managing agent of the owners corporation,
Pater Bone, received by emall a costs agreement from Adrian Muelier
of JS Mueller & Co Solicitors;

that costs agreement was dated 16 July 2012 and contained an offer
for Mr Mueller of JS Mueller & Co to represent, and provide legal
services tn, the ownerg corporation as its lawyer in the appeal lodged
by . (Lot 158) in the Conzumer, Trader and Tenancy
Tribunal (Fue No.SCS 12/32875);

on 25 July 2012 the then strata managing agent of the owners
corporation, Gary Webb, signed and entered into that costs
agreement on behalf of the owners corporation;

on 25 July 2012 the strata managing agem of the owners corporation,
Peter Bone, sent by email a copy of that costs agreement signed by
Gary Webb to Adrian Mueller of J S Mueller & Co;

doubts have been raised over the validity of Gary Webb's act of
signing and entering Into that costs agreement on the owners
corporation’s behalf;

doubts have been raised over the validity of Peter Bone's act of
sending by email copy of that costs agreement signed by Gary Webb
to Adrian Mueller of J S Mueller & Co; and consegquently,

That It be resolved:

(g

to approve and, to the extent necessary, ratify the decision of Gary
Webb to sign and enter into thal costs agreement on behalf of the
owners corporation;



Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 5868 2959
Fax 02 8216 0331

Email straca@bems com sy
Web wwaboms.comoau

{h) to approve and, to the extent necessary, ratify the decision of Peter
Bone to send by email a copy of that costs agreement signed by Gary
Wabb ta Adrian Mugller of J S Mueiller & Co: and

{i) tothe extent necessary, approve that costs agreement.

DATE,...m’,.l..!'.'f.].,.!.i...............SIGNATUHE..
Members of Strata Community Australia (WSW)



Minutes of paper EC meeting on 19" of April 2013 are not the minutes of paper EC meeting scheduled for 26" of April
2013.

Motion 1 was further modified to rescind committee’s own decision not to engage Solicitor Adrian Mueller in CTTT
case at Hearing on 15" of April 2013. The Motion falsely listed that it defeated appointment of a representative to
attend Mediation at the Office of Fair Trading (OFT) on 15" of April 2013 because they were aware that Lot 158
attempt for free mediation was rejected by the committee for the second time on 27" of March 2013:

Mediation Services Unit
m PO Box AS05
Fall' Sydney South NSW 1235

NSW Trading Tel: 13 32 20 Fax: 02 9641 656

GOVERMMENT
waww. fairtrading. nsw.gov. au
L. ]
158/1-15 Fontenoy Road
MACQUARIE PARK MNSW 2113
Phone: (02 .

I Dservices.nsw.gov.au
27 March, 2013
Dear

Application for Mediation. SP: 52948, File No: SM12/1537JR
1-15 Fontenoy Road MACQUARIE PARK

| refer to your above application for mediation concerning issues relating to the
management of the scheme including invalidation of meeting resolutions,
compliance with a positive covenant, compliance with Special by-law 4 and
actions of the strata managing agent.

In this application | note the following:

» This application was lodged on 20 December 2012. The applicant is
owner of lot 158. The respondent is the owners
caorporation.

« Mediators Jim Robertson and Rebecca Gleeson contacted the parties to
arrange a mediation session,

= The parties have currently deadlocked over the issue of the provision of
documents by the applicant. The respondent requesis the applicant
provide them with documents referred to in the application so they can
consider whether or not to attend mediation. The applicant advises he will
provide those documents at a cost of $2,590 to cover his costs. The
respondent does not agree to pay those costs.

Under Section 128 of the Strata Schemes Management Act 1996, the Director-
General of Fair Trading must arrange for mediation if the Director-General of
Fair Trading thinks the circumstances of the case are appropriate.

Given the above situation in which the applicant and respondent have reached
deadlock and cannot agree on the issue of the provision of documents
mentioned in the application, it is considered the circumstances of this matter
are not appropriate for mediation.

It is further noted that, for the purposes of the Act, an attempt has been made by
the applicant and respondent to mediate.

A division of Depariment of Finance and Services



Raine B Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locke:d Bag 22, Haymarket MSW 1238

Telephome 02 98648 2998
Fax 02 BR16 0331

Email grata@boms com.ay
‘Web wwew.berms com.au

MINUTES OF RESOLUTIONS OF THE EXECUTIVE COMMITTEE OF STRATA
SCHEME NO. 52948 PASSED BY WRITTEN VOTE OF EXECUTIVE COMMITTEE
MEMBERS ON 19™ APRIL 2013.

VOTING PAPERS WERE R VED FROM:

E Saulits

J Ward

S Quick

M Levitt

M McDonald
S Pogorelsky

JWang

MOTION 1  That the minutes of the last Committee Meeting be confirmed.

It was moved that Motion 2 of the Paper Executive Committee Meeting
held on 28" March 2013 be amended from:

“That the Owners Corporation agree to appeoint a representativels to
represent the Owners Corporation and attend Mediation at the Consumer,
Trader & Tenancy Tribunal (CTTT) on 15™ April 2013, in relation to an
application lodged by the owner of Lot 158,

Defeated"
to read:

“That the Owners Corporation agree to appoint a representativels to
represent the Owners Corporation and attend Mediation at the Office of
Fair Trading (OFT) on 15™ April 2013, In relation to an application lodged
by the owner of Lot 158, |

Defeated”
Resolved that proposed amandment to Motion 2 be approved.

Resolved that the Minutes of the Paper Committee Meeting held on 28"
March 2013, as amended, be approved.



Committee members and BCS Strata Management were well aware that they rejected free mediation two times, as per
secret email dated 26" of March 2013, in which a committee members even tired to prevent Lot 158 and other owners
from having access to how committee members voted against mediation:

From: m

Sent: Tuesday, 26 Marc 18:55 AM

To: 'Peter b iprimus.com.au'; alwaysonline.net.au'; n@adifferentcorner.com'; WARD, John;
bigpond.com'; mail.com'; ozemail.com.au'

Subject: Re: SP 52948 - Mediation

Dear all

My recommendation is that we do vote clearly against paying for any copies of documentation.

Secondly that we vote against mediation as the chances of reaching an agreement are very slim and it is almost impossible to
consider that we would terminate the services of our managing agent or agree to anything *' wants in the absence of a
General meeting in any case.

Please be aware that your vote may not be protected by legal privilege although I will as the strata manager to keep it private
on that basis as the dispute with -pis ongoIng and he should not have access to anything other than the bare decision to

proceed or not proceed to mediation.

I apologise for delay in advising of my view.



e Minutes of paper EC meeting on 19" of April 2013 did not contain any details of the venue of the meeting and time

when it happened (eight members of the EC voted).

MINUTES OF RESOLUTIONS OF THE EXECUTIVE COMMITTEE OF STRATA

SCHEME NO. PASSED BY WRITTEN VOTE OF EXECUTIVE COMMITTEE
MENMBERS ON 19" APRIL 2013,
TING PAPERS ED FROM:

Owners were not notified about special change in the strata plan’s insurance policy that was secretly initiated by BCS
Strata Management on 1% of August 2013 and the insurance claims for illegal costs under name fictive case “CTTT
defence” (that crucial information was withheld by BCS Strata Management in all CTTT proceedings). The insurance

claims defrauded insurance company in amount of over $25,000.00.

The Statutory Declaration of BCS Strata Management and the minutes of the alleged EC meeting held on 19" of April
2013 were delivered by courier service to CTTT at the cost of:

Disstn Amount Exp. Code Expense Description Raised By Date Raised Qty Fund Ind Batch Seq Batch Date
851.56 COUR Courier Service Manual 19/04/2013 2 A 999 24/05/2013
85.16 GSTEX GST Courier Service Manual 19/04/2013 2 A 999 24/05/2013



No members of the EC were aware of this expense:

bate: Wed, 10 Jul 2013 04:31:31 +0000

Subject: SP 52948 - RE: Courler Service?

From: Peter Bone </0=PICA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=PETERBONE=>
To: EC member

This charge relates to the same day (urgent) delivery of Lot 158 paperwork to 3 S Mueller & Co. in
Rockdale.

Regards

————— Original Message-----

From: EC member

Sent: Tuesday, 9 July 2013 10:30 AM
To: Peter Bone

Subject: FW: Courier Service?

Please advise to what this charge relates. If its distribution of anything it’s a "bundled
disbursement”. Is it an error?

————— Original Message-----

From: EC member

Sent: Saturday, 29 June 2013 4:03 PM
To: John Ward

Cc: Peter Bone BCS Strata Management
Subject: Courier Service?

John,
Do you know what these courier services were for?

————— Original Message-----

From: SP52948 owner

Sent: Friday, 28 June 2013 8:58 PM

To: Peter Bone

Cc: Maureen McDonald; Stan Pogorelsky; Moses Levitt; John Ward

Subject: SUMMARY: SP52948 Request for agenda for next EC meeting - approve investigation by SCA Ethics
Committee and other items 28Jun2013

This email and the attachments are to be filed for owners in Strata Plan 52948 and dealt with at the
next EC meeting.

In the meantime, as Strata Manager, and Treasurer, Secretary and the Chairperson of the Executive
Committee since the AGM 2012, you are requested to include the following items on the agenda for the
next EC meeting and report to me in person, or provide responses for all owners in the minutes:

1. Raine & Horne Strata Epping is a professional member of the Strata Community (NSW) (SCA (NSW)) and
must abide by their Code of Conduct.

The SCA Ethics Committee (ethics.nsw@stratacommunity.org.au) is prepared to investigate the
professional misconduct of their member Raine & Horne Strata Epping if the Executive Committee approves
such action.



History of Reasons for this EC Meeting

For two years prior to this meeting, an owner tried to prove that BCS Strata Management mismanaged the complex and
engaged in numerous illegal activities.

One of the issues was related in using owners corporation funds to engage Solicitor without owner corporation approval at
any legally-run meeting.

* At the Directions Hearing on 8" of August 2012, CTTT issued the following orders. This document was hidden from
owners corporation by BCS Strata Management BCS.

Application 1o the Tribunal concerning

Applicant
Respondent Owners Corporation SP -

On 08 August 2012 the following orders were made;

1. On 08 August 2012 the hearing was adjournad to a date to be fixed by the
Reqgistrar.

2, The applicant shall provida to the respondent and the Tribunal, a copy of all
documents on which the applicant intends to rely at the hearing by 15 August 2012,

3. The applicant shall provide to the respondant and the Tribunal, a document ng
longer than 3 pages in length setting out in succincl and summary terms the reasons
for the appeal and the orders sought, by 15 August 2012

4, The respondent shall provide to the applicant and the Tribunal, a copy of all

documents on which the respondent intends 1o rely at the hearing by 12 September
2012.

5. Both parlies are 1o advise each other and the Tribunal of their UNavailable
dates for a period of 3 months from 17 September 2012.

A separate written notice of the new hearing date will be sent 1o you in the near future.

Owner was only given six days to submit the documents, whilst BCS Strata Management and EC, through their illegally
engaged Solicitor were given more than a month.

The owner complied with the orders. Most of the documents BCS Strata Management and EC already had long before the
CTT orders were made.

One of the crucial documents requested from BCS Strata Management was the proof that owners corporation legally
engaged Solicitor at any public meeting and that owners corporation was notified about it.

e On 5" of September 2012, CTTT set the Hearing date on 17" of October 2012.



¢ When the Solicitor failed to provide his evidence by 12" of September 2012, the owner reported it and
CTTT issued updated request:

Correspondence has been received from the Applicant on 10/9/12 cancerning the matter
and the non—compliance with procedural directions made on B/&12, It s in the interest of
all parties 1o comply with procedural directions. A parly to proceedings must endeavour to
comply with procedural directions despite tha non-compliance of the other party.

Failure 1o comply may result in an adjournment of the matter and‘or any submissions
received afler the compliance date not being admilted into evidenca.

The comespondence has been placed on file and a copy sent to all parties. Any
outstanding issues should be raised al the next hearing.

¢ The Solicitor tried to justify his delays (with full support by BCS Strata Management and the EC), and gave promise to
submit documents if the extension of time was granted.

Dicar Registrar

RE: v= CWNERS CORPORATION 5F
FILE NO.:

We act for the respondent, Owners Corporation ol 8P

On ¥ August 2012 the Tribunal ordered the respondent to lodge a copy of all documents on which it
relies by 12 September 2012, The respondent has not met that deadline and we are writing o ask that it
be extended by 2.5 weeks to 28 September 201 2.

There are two reasens why we ask for the deadline 10 be extended.

First, the applicant has submitted a voluminous amount of material on which he intends to rely which
comprises over 1,000 pages of documents, some of which are double sided and typed in a small, closcly
spaced font. It has taken the respondent lenger than anticipated to read and comprehend that material
due 1w its sheer size.

Sccond, on 5 September 2002 the respondent applied to the Tribunal to have the matter relisted o hear
an application to summarily dismiss the appeal. The respondent did not receive a response 10 that
request from the Tribunal umil 14 September 2012, Up until that time the respendent refrained from
preparing its evidence becauwse to do so would have defeated the purpase of its summary dismissal
application, Fumher on 13 September 2012 we wrote to the Deputy Chairperson (Determinations) 1o
press the respondent’s ¢laim for a summary dismissal hearing and we are still awaiting a reply.

We do not believe the applicant will be significantly prejudiced if the extension ef time is granted. If the
matter needs 1o be relisted o enable us o apply for the extension of time on behalf of the respondent,
then we ask that the matter be relisted as soon as possible for thar purpose,



* In spite of complaints by the owner about apprehension of bias, CTTT granted the request on 26™ of September 2012:

The request by Owners Corparalion SP - 13 extend time 1o comply with procedural
directions made on 08/08/12 has been considarad,

Cin 24/03/1 2the following procedural directions wers mada:

1, Timetable marde by the Tribunal on 08/08/12 is amendad.
2. Time for compliance with direclion 4 is axtended to 28/0912.

* Solicitor again failed to comply and CTTT issued third notice on 9" of October 2012:

Canaspnﬂcl!ann:a has becn roceived from the Applicant on 210/12 concemning the
ng n—m::mpha_nm with procedural directions, i is in the interest of all panies 1o comply with
procedural directions, A party 1o proceedings must endeavour la comply with pracedural
directions despite the nen-compliance of the other party.

Failqre o comply may result in an adjournment of the matter and'or any submissions
received after the compliance date not being admitted inte evidance.,

The mrresgnndﬁnc:e has baen placed on file and a copy sent 1o all parliss. Ay
outstanding issues as to non—compliance with procedural directions should be raised at
the next hearing.

e Overall, three times BCS Strata Management BCS, through Solicitor Adrian Muelle, failed to comply with CTTT orders
to provide all documents they intended to rely on:

8" of August 2012
17" of September 2012

9" of October 2012

¢ At the Hearing on 17" of October 2012, Solicitor arrived without any evidence and even provided false statements about
Lot 3 owner being overseas, whilst he was present the same evening at the AGM in person.

e CTTT made every effort to ignore evidence by the owner and eventually dismissed the same in spite of overwhelming
evidence.

¢ The case was reopened and two additional times CTTT refused to allow owner to obtain access to documents even
when he asked for issue of summonses.



* These were the CTTT responses which prevented Lot 158 from access to evidence:

5% of March 2013 (no explanation by CTTT provided)

2. The application for the issue of summonses dated 27/2/13 at the request of the
applicant is refused.

24" of April 2013
On 2814113 the following directions were made on the papers;

The application to issue summonses requiring the attendance at the hearing of an
application for costs is refused.

Mo relevant forensic purpose is demonstrated in the request and the issue of summons in
the present circumstances is therefare opprassive.

¢ The owner insisted on getting the evidence nevertheless because the document that Solicitor submitted to CTTT and
the owner in January 2013 was not signed by BCS Strata Management or any member of the Executive Committee
although he claimed to have received it via email as early as 6™ of August 2012.

e At the Hearing on 15" of April 2013, the Solicitor provided the following false statement:

“What | wish to do is... continue with the Hearing today on proviso that | am able to tender some evidence on this issue.
Evidence which I've only discovered... having perused my file in the last five minutes. Material... There’s two documents:
first is a letter from me to the owners corporation dated the 2™ of July 2012 in which I did an estimate of my costs to act in
owners corporation’s appeal. Second document is email from the Strata Manager to me on the 6" of August 2012
returning the signed copy of my costs agreement... and the costs agreement... signed by the strata manager on behalf of
the owners corporation.... And... | apply...for leave... tender of these documents today on the basis that I've only been
informed of the challenge...”

The dates of when the Solicitor received the signed Standard Costs Agreement significantly differ between versions
submitted by the Strata Manager’s in his Statutory Declaration on 19" of April 2013 and an authoritative oral submission
under oath by the Solicitor at Hearing on 15" of April 2013.

Solicitor tried to play a game, procrastinate, talked about absolutely worthless issues, could not provide any evidence, and
the case had to be adjourned one more time.

The Tribunal, nevertheless, issued orders that the Solicitor must provide evidence and copies of documents that he was
engaged through proper legal process by Monday, 22" of April 2013, which meant that EC committee meeting scheduled
for 26" of April 2013 would happen too late.



* After the Hearing, owner submitted the following request to Solicitor Adrian Mueller and forced him to sign:

Applicant's Document Delivery to the Solicitor — Signsheet
CTTT File SCS 12/32675

As Per Orders at Re-Hearing on 15" of April 2013

By signing this form, the following has been acknowledged by Mr. Adrian Mueller,
or an authorised representative of his firm:

a) Mr. Adrian Mueller confirms that the Strata Manager of SP52948 (Raine & Horne
Epping) lost the folder that the Applicant had sent to them on 14™ of March 2013;

b) Mr. Adrian Mueller confirms that he and the Respondent did not raise any complaints
to the CTTT or the Applicant about not receiving the Applicant’'s documents after the
deadline on 15" of March 2013;

c) Mr. Adrian Mueller refused offer to obtain access to the Applicant's folder at the CTTT
Re-Hearing on 15" of April 2013, via the following two methods:

* Electronic delivery
* Document search at the CTTT

The latter method was forced upon the Applicant on 27" of February 2013, after three
complaints to the CTTT that he did not get copies of the Respondent's files.

d) Mr. Adrian Mueller acknowledges the cost of preparing another folder for the
Respondent on 18" of April 2013 will amount to around $700.00 to the Applicant.

e) Mr. Adrian Mueller acknowledges that, if the evidence in the Appendix herewith which
he committed to provide to the CTTT and the Applicant by next Monday is not delivered
(as per the Appendix herewith), the UNNECESSARY and UNJUSTIFIED cost of the
preparation and delivery of the Respondent’s folder shall be charged to his firm.

Received the Applicant's folder with 36 sleeves at:
J.S.Mueller & Co.

1st Floor, 240 Princes Highway
Arncliffe NSW 2205

Signed by:

Date: 18™ of March 2012



Appendix

The Strata Manager and Mr Adrian Mueller gave assurance to the CTTT and the Respondent at
the CTTT Re-Hearing on 15" of April 2013 to provide evidence about legality of the engagement
of the legal services by the Strata Plan 52948 in SCS 12/32675 (and 12/50460 later on). The
following evidence and copies of the documents are required:

* Agenda for the alleged EC meeting held on 9™ of July 2012 and the proof that it was sent to all
owners in the complex at least 72 hours before the meeting;

* Minutes of this EC meeting held on 9" of July 2012 and the proof that they were distributed to
all owners in the complex within 7 days after the meeting;

* Proof that owners were asked to vote for Solicitor's engagement at a general meeting (both
the agenda and the minutes) once the costs or estimates went above $12,500.00 (pretty much
it had to happen in July 2012 or soon afterwards because apart from the Cost Agreement on
16™ of July2012 there was also expense of around $2,500.00 beforehand);

* Agenda for the EC meeting at which it was approved to extend engagement of the Solicitor
(that was actually done by private actions of ) and the Strata Manager on 7" of
December 2012) and the proof that it was distributed to all owners in the complex at least
72 hours before the meeting;

* Minutes of the EC meeting at which it was approved the extended engagement of the Solicitor
on 7" of December 2012 and the proof that they were distributed to all owners in the complex
within 7 days after the meeting;

* Evidence that owners received Tribunal orders on 17" of December 2012 about the recpenad
case SCS 12/32675 and this Hearing at any time before the vague, ill-conceived paper EC
meeting held on 28" of March 2012;

* Proof that the owners received information about the names of the EC office bearers
{Secretary, Treasurer, Chairperson) since the AGM 2012 (17" of October 2012). No minutes of
any meeting since then provided such information. That was requested from the Strata
Manager FIVE TIMES and not responded so far. Not having the office bearers
means SStrata Plan 52948 has a dysfunctional EC.

* Proof that the owners know about the size of the Solicitor's expenses so far (not via the new
web access that is still unknown to most owners, but via any minutes of the EC meetings).
Last week the Applicant issued the request to the Strata Manager and the Secretary (unknown
person so farl) to explain where are the legal costs hiding in the balance sheet for
period 1 September 2012 and 28" of February 2013.

* Proof that owners were sent a copy or the Solicitor's Cost Agreement within 7 days after its
delivery to the Strata Agency and the EC on 16" of July 2012.

Signed by:

Date: 18" of March 2012



Acknowledgement of Receipt

| Adrian Mueller acknowledge receipt from of a folder of documents with 37 sleeves
bearing the title “CTTT SCS 12/32675 Rehearing”.

Dated: 18 April 2013

r I
Signed: “‘jJ”‘u’L'-”Q’J‘



* At the same time, knowing that he could not provide such documents as they did not exist, Solicitor Adrian Mueller
engaged in secret email exchange with BCS Strata Management BCS, requesting some immediate actions. Including
suggestive recommendation for urgent EC meeting which Solicitor Adrian Mueller fully knew could not satisfy SSMA
requirements for convening it:

[From: -

Sent: Tuesday, 16 April 2013 2:50 Fi

To: WARD, John

Subject: FW: 5P52948 - CTTT Appeal (22012)
Importance: High

This explains why we need the additional paper meeting

Fram: Adrian Mueller [mailto:
Sent: Monday, Ap'’ °7 2013 6:12 PM

To: peterb ; paulLbanoob
Subject: Re: SPS2944 - CTTT Appeal (22012}

Importance: High

Dear All,

| attach letter reporting on today's CTTT hearing.
I need you to immediately do the following:

1.  Confirm when Raine & Horne Strata Sydney received my letter dated 2 July 2012 advising that Mr had ledged an appeal against the adjudicator's decision.
2. Provide me with complete copies of the notice and minutes of the executive committee meetings held on 9 July 2012 and the next meeting hald in August 2012,

3. Confirm that Gary Webb signed my costs agreement on 25 July 2012 on behalf of the owners corporation.

4, Comwene another executive committes meeting to be held by this Friday, 19 April 2013 and to place on the agenda far and, if thought fit, pass the motions which appear towards
the end of my attached letter (those motions may require amendment - you should consult with me before sending the meeting notice).

Regards

Adrian Muellar

Salicitor

From: T g

Sent: Tusesday, 16 April 2013 9:39 Pivi

To: "WARD, John'; ' (@primus.com.a'’; ' . Jalwaysoniine.netau'’; | Badifferentcorner.com’; @bigpond.com’;
@gmail.com’; ' Jozemail.com.ay’

L Peter Bone

Subject: Paper Committes Mesting to be held on 26th Agril 2013

Attachments: SPSF94E Voting 20130416, pdf

Dear All,

Please sign and date your voting paper as soon as possible. Despite the proposed date of the meeting we must have a clear majority as soon as possible to allow Adrian Mueller to
rebut the allegations that he was never appointed to represent us at CTTT.

Please also not in whichever way that you wish that the decision in the minutes of the last paper meeting was defeating a motion to have someone represent us at a MECHATION at
DOFT and not a hearing at CTTT. This is a confusion caused by Peter mixing up the two issues in the notice,

| have attached a copy of my vobing paper for your information and for Peter to record my vote,

: Tuesday, 16 April 2013 4:43 PM
0 WARD, John; i Diprimus.com.ay’; Dahwaysonline.net.au’; padifferentcorner.com’; Igpend.com”; @gmail.com’;
Dozemail.com.au’

(B yects

Hi all,

E:: WARD, John [mailty ®doh, health,naw,gov.au)

has requested that I send this out to all to assist you with the voting papers sent out today by the strata manager.

Flease assist by returning your voting papers ASAP to the Strata Manager to help the Solictor progress this matter appropriately.

Any questions please contact me.




¢ The same day, in panic, BCS Strata Management published notice of special EC meeting for 26" of April 2013.
e Three Motions were published on the notice boards.

Non-compliance error: evidence in support of the statements provided in the agenda not provided to the owners.
Technical error: Motion 2 and Motion 3 had identical titles, misleading and misconstrued statements.

1. Motion 1, to confirm the minutes of the last Committee meeting (presumably held at another paper Executive
Committee on 28" of March 2013) could not have been approved due to the following facts and serious concerns:

1.1 The agenda for the paper EC meeting held on 28" of March 2013 did not comply with the Strata Schemes
Management Act 1996 Schedule 3, Part 2, Clause 6.

The following CTTT cases confirm it:

La Delle v Owners Corporation SP 53737 (Strata & Community Schemes) [2005] NSWCTTT 280 (28 April 2005)
Coote v Owners Corporation SP 55434 (Strata and Community Schemes) [2010] NSWCTTT 260 (11 June 2010)

1.2 At the CTTT Hearing on 15" of April 2013, the Tribunal held the opinion that the agenda for this meeting was
misconstrued because “Strata Manager mistook the DFT Mediation with the CTTT Hearing”, and based on that
contentious decision, the Hearing proceeded. Therefore, the Solicitor and the CTTT confirmed that the agenda for this
paper EC meeting was INCORRECT and INVALID! In addition, the agenda did not contain sufficient information for
owners to form an opinion about what action to take for the meeting.

1.3 The EC and the Strata Manager failed to amend the minutes of the EC meeting held on 20" of February 2013 in spite
of numerous errors that were reported in a timely manner (emails sent to the Strata Manager on 10" and 13" of March
2013).

1.4 The minutes were distributed two weeks after the EC meeting (they must come within seven days) as per Strata
Schemes Management Act 1996, Schedule 3, Part 2, Clause 16.

1.5 The minutes of the EC meetings held on 20™ of February 2013 were NOT approved at the paper EC meeting on 28™ of
March 2013 because:

* Three members of the EC did not even bother to respond, so their vote was not cast

One EC member was against approving the minutes of the EC meeting held on 20" of February 2013;

One EC member abstained from voting for Motion 1.

Therefore, out of nine members of the EC, only four voted in favor of Motion 1.

For the Motion to be approved, Strata Schemes Management Act 1996, Schedule 3, Part 2, Clause 10 applies.

2. Motion 2, to ratify appointment of Solicitor in CTTT Appeal by EC could not be approved due to the following facts:

2.1 The information about the incurred legal costs was not properly disclosed to the owners (breach of the Strata
Schemes Management Act 1996, Section 37).

The Solicitor’s invoice in amount of $12,714.65 ($13,986.12 with the GST) was submitted to the Secretary of the owners
corporation on 15" of November 2012. This invoice, with expenses reaching above $12,500.00 in a single invoice, was
not announced to owners at any meeting too. That invoice, even without any other expenses, exceeded the Standard
Cost Agreement issued (illegally) on 16™ of July 2012 and owners had to be notified about it!

The Strata Manager and the EC failed to notify the owners and the CTTT that the actual Solicitor's expenses were
$19,640.52 at the time:



2.2 The EC and the Strata Manager failed to seek or evaluate quotes from other legal service providers although they now
seek multiple quotes for even much smaller expenses.

2.3 The owners never received full details of the Standard Cost Agreement, which, in accordance with the Strata Schemes
Management Act 1996 Section 230A, is a serious non-compliance issue.

The Strata Manager and the EC exercised improper and incomplete disclosure of costs of legal services and without
consultation with the owners at any EC or general meeting.

The copy of the disclosure of costs was never given to owners.

2.4 The AGM 2012 did not contain any information about the Solicitor's costs and the budget plan did not contain any
details about the need for additional expenses for the Solicitor.

The AGM 2012 did not even discuss the Solicitor’s past or future engagement;

2.5 The Solicitor asked for the extension of the deadline by 2.5 weeks to 28" of September 2012 so that they could submit
their evidence. Refer to their letter to the CTTT Registrar on 19" of September 2012.

CTTT granted them the request, which they failed to satisfy by not providing any evidence at all. Because the Solicitor
FAILED to file the required response to the CTTT by or before the due date 12" of September 2012, they effectively
breached the contractual agreement with the owners corporation, as stated in the Standard Cost Agreement.

The Solicitor deliberately planned to be non-compliant with the Tribunal orders as per Directions Hearing on 8" of August
2012.

2.6 Once the legal costs exceeded or were estimated to exceed $12,500.00 (it was as early as 16" of July 2012 when the
Standard Cost Agreement was issued by the Solicitor) , the Strata Manager and the Executive Committee, under the
current legislation, had a duty to seek approval at a general meeting, which occurs in October of each year. That has
never happened in our complex (non-compliance with the Strata Schemes Management Act Section 15).

No owner has even approved or even viewed the legal costs at any general meeting, and the legal issues were never
discussed in an open manner (including the AGM 2012 where they were supposed to be revealed in full detail).

2.7 The poor management of the complex is evident in owner’s email to the Strata Manager on 22" of February 2013,
whom owner asked for the third time to provide details of the office bearers since the AGM 2012. The email contained the
reguest to obtain access to names of the office bearers for FY 2013, full details of the water and gas reimbursements
since 1% of September 2012, and copies of the registered Special By-Laws as approved at the AGM 2012. No response
has been received, even after the repeated warning on 26™ of March 2013.

The lack of office bearers is in breach of SSMA 1996 Section 18.

This is confirmed in several CTTT cases:

Vaughan & Cadogan v Owners SP 72 (Strata & Community Schemes) [2005] NSWCTTT 41 (24 January 2005

Owners Corporation SP 72 held an Annual General Meeting on 30 October 2003. Six
persons, being six lot owners, were elected to the Executive Committee. Contrary
to common practice, there was no Executive Committee Meeting after the conclusion
of the Annual General Meeting. No office bearers were elected, in contravention
of Section 18 of the Act.

Owners Corp SP 20655 v Allan Dale Real Estate (Commercial) [2012] NSWCTTT 421 (18 October 2012
The secretary 1is one of three compulsory office bearers that the executive

committee of every Owners Corporation must appoint at the committee’s first
meeting each year.



2.8 The Standard Cost Agreement was not signed by the owners corporation in the copy of the Standard Cost Agreement
that was submitted to the CTTT and owner. By providing a “signed” copy, it is highly possible that it was done
retrospectively because Lot 158 flagged it in his submission on 14" of March 2013.

Signed:
| Client Date
16 July 2012
 Solicitor E— Date

Although there is no legal requirement that the disclosure be signed by the client, it is questionable how valid the contract
is because:

e Nobody signed it on behalf of the owners corporation;
e There was no submitted evidence that the contract was approved by any letter or email;
2.9 The Standard Cost Agreement contained numerous questionable clauses which the Solicitor did not comply with.

2.10 Owner made the following request to the Strata Agency and the EC on 4" of February 2013 and they failed to
respond:

OFFICIAL REQUEST TO INSPECT RECORDS: Correspondence by EC members and Solicitor from January 2012 to
February 2013



