
AGM or EGM 2016 (whichever comes first) Motion Submittal, Lot 158, submitted first time to BCS Strata 
Management on 19th of February 2016 and resubmitted 10 more times with various updates 
 
In accordance with the Strata Schemes Management Act 1996, Part 2, Division 3, Clause 36, Owner of Lot 158, 
owner of Lot 158, submits the following Motions for the AGM or EGM 2016. 
 
Disclosure: Owner of Lot 158 has no affiliation or personal benefit from any business that operates in the 
complex, has never received preferential treatment from current and previous strata managers or employed 
staff in SP52948, and has never received financial favors that are non-compliant with the Australian laws. The 
owner published schedule of actions before AGM 2015 and submitted official candidacy for EC membership, 
which was ignored by BCS Strata Management and not presented in the agenda. 
 

 
 
http://www.nswstratasleuth.id.au/SP52948-Owner-Platform-for-EC-Membership-with-Duty-of-Care-Oct2015.pdf 
 



Outcome of the Annual General Meeting: 
 

 20 owners (one owns two lots) present in person and 50 via proxy on 19th of October 2016. 
 
50 proxies were registered in the minutes of the meeting, of which 10 should be declared as invalid because 
owners were present at the meeting in person, which BCS Strata Management failed to disclose in clear terms 
 

 
 

 

 

 

 

 

 

 

 

 
 
3 proxy votes were counted as valid from long-serving EC member who seldom attends meetings, actively 
supports BCS Strata Management since 2000, actively worked on preventing an owner from access to strata 
file in spite of paid search as per SSMA 1996 S108 for five years, and received special benefits: 
 

 

 

 
 
The owner was given special privileges not to pay legal fees for outstanding levies at the Executive 
Committee meeting held on 22nd of March 2000 (such special treatment has not been given to any other 
owner): 

         

 
 

The same owner was in arrears with levies and received stern warning by Strata Manager on 20th of October 

2014. The amount owning was $1,450.40. In spite of owner’s request to view this payment as per SSMA 1996 

S108, BCS refused to provide it. Not only there was no proof that this owner was financial at the time of AGM 

on 26th of November 2014, but he was again “voted” to continue to serve as member of the Executive 

Committee. 



41 proxies given to EC member (Lot 181) who failed to provide evidence that they paid levies for second gas 
connection in all years since 2001, actively supports BCS Strata Management since 1999, and actively worked 
on preventing an owner from access to strata file in spite of paid search as per SSMA 1996 S108 for five 
years: 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-Bribing-Members-of-SP52948-Executive-
Committee-for-16-Years.pdf 
 
2 proxies given to EC member who illegally obtained exclusive rights to common property, helps still hide 
Special By-Law that applies to them from owners and investors for 13 years, actively supports BCS Strata 
Management since 1999, is non-compliant with the Special By-Law, was involved in four fraudelent insurance 
claims for owners corporation amounting to $24,919.31 for non-existent CTTT case allegedly defending them: 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-Registered-Special-By-Law-for-Ex-Chairperson-
Illegally-and-Hiding-it-from-Owners-and-Investors-for-12-Years.pdf 
 
5 proxies given to EC member who actively supports BCS Strata Management since 1999 and actively worked 
on preventing an owner from access to strata file in spite of paid search as per SSMA 1996 S108 for five 
years. 
 
7 proxies were counted as valid from townhouse owners who received reimbursements for personal water 
and gas usage without Special Resolution or registered By-Law in period before 6th of May 2013, and applied 
in non-compliance with new Special By-Law since 6th of May 2013, hence directly decreasing their voting 
entitlements and being unfinancial. In spite of advanced warnings, BCS Strata Management BCS refused to 
issue invoices for overpayments to townhouse owners in order to make their votes valid at AGM 2016. These 
secret and undeclared reimbursements were never provided in accounting books even as of December 2016. 
Most of Motions for AGM 2016 were deliberately excluded from the agenda: 
 
http://www.nswstratasleuth.id.au/SP52948-AGM-or-EGM-2016-Motions-by-Lot-158-v11-with-proof-of-what-
BCS-deliberately-excluded-on-19Oct2016.pdf 
 
Five requests for document viewing as per SSMA 1996 S108 (including payment) provided no access to 
financial and other strata documents during 2016. 
 
Owner’s candidacy for Executive Committee was silently ignored (several years in a row), and ballot not 
conducted at the meeting. 
 

 Owner communicated Motions to BCS Strata Management 11 times in period from first submission on 19th 
of February 2016 and 1st of August 2016: 

 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 In early September 2016, BCS Strata Management secretly engaged Solicitor Adrian Mueller, who already 
charged more than $63,000.00 without full disclosure to owners or owners approval so far and even 
engaged in hiding evidence from NSW Consumer, Trader, and Tenancy Tribunal in 2013: 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-undislosed-expenses-for-Solicitor-
Adrian-Mueller-in-amount-above-63000-dollars.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ignored-Owners-Request-to-Not-
Engage-Solicitor-Adrian-Mueller-who-charged-more-than-60000-dollars-from-complex-May2013.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-
Hinder-CTTT-Investigations-19Apr2013.pdf 
 

      
 

 In 2013, large group of owners requested that Solicitor Mr. Adrian Mueller not be engaged and asked for 
resolution of all problems at private mediation within the complex. This request was ignored by BCS 
Strata Management and EC members: 

 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ignored-Owners-Request-to-Not-
Engage-Solicitor-Adrian-Mueller-who-charged-more-than-60000-dollars-from-complex-May2013.pdf 

 

 

 

 

 

 

 

 



In case 4366_2 against Mr. Mueller professional misconduct, the Office of the Legal Services Commisioner 
stated the following, amongst the other things: 

 

 

 
 

 In spite of repeated request to BCS Strata Management staff and Directors, current Strata Manager Simon 
Brikha (seventh strata manager for strata plan SP52948 from BCS in period 2010 to 2016) ignored to 
update the agenda for the meeting. 

 

 Executive Committee members who had three secret meetings with BCS Strata Management in 
September/October 2016 period before the Annual General Meeting (without agenda and minutes of the 
meetings ever disclosed to owners, in non-compliance with Strata Laws): 
 

 
 

In addition, BCS Strata Management charged $935.00 (GST inclusive) for their attendance at the meetings, 
without disclosure to owners: 
 
http://www.nswstratasleuth.id.au/BCS17525668-BCS-Strata-Management-charges-for-three-EC-meetings-
without-diclosure-agenda-and-minutes-19Oct2016.pdf 
 

 The third tender for strata management contract, submitted by Ryan Strata as early as May 2016, was 
disallowed by BCS Strata Management and EC members: 
 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-UPDATE-ADVANCE-NOTICE-on-14May2016-
SP52948-Caretaker-and-Strata-Manager-Tenders-in-late-2016.html 
 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-Second-Tender-for-Strata-Management-
Contract-New-Strata-Laws-and-Weak-Offer-to-talk-with-EC-on-28Aug2016.html 
 
 
 
 



Just in FY 2015/2016 (ended on 31st of August 2016), BCS Strata Management charged over $50,000: 
 

SP52948 - Financial Year from 1 September 2015 to 31 August 2016 
   Cred. 

Code Creditor Name 
Doc. Ref. 
No. Doc. Date Doc. Total Chq. Date 

Date 
Presented 

1 MANAGING AGENT 10278301 26/08/2016 $4,401.06 26/08/2016  
 1 MANAGING AGENT 10214652 29/07/2016 $4,655.73 29/07/2016  29/07/2016  

1 MANAGING AGENT 10146698 28/06/2016 $4,169.47 28/06/2016  28/06/2016  

1 MANAGING AGENT 10076688 28/05/2016 $4,201.37 30/05/2016  30/05/2016  

1 MANAGING AGENT 10009296 28/04/2016 $4,517.47 28/04/2016  28/04/2016  

1 MANAGING AGENT 9948384 1/04/2016 $4,168.37 01/04/2016  01/04/2016  

1 MANAGING AGENT 9874224 26/02/2016 $4,176.18 26/02/2016  26/02/2016  

1 MANAGING AGENT 9806161 29/01/2016 $4,328.26 29/01/2016  29/01/2016  

1 MANAGING AGENT 9743909 22/12/2015 $4,008.76 22/12/2015  22/12/2015  

1 MANAGING AGENT 9677273 20/11/2015 $3,913.70 20/11/2015  20/11/2015  

1 MANAGING AGENT 11056749 12/11/2015 $272.25 16/11/2015  16/11/2015  

1 MANAGING AGENT 9619217 27/10/2015 $4,183.70 29/10/2015  29/10/2015  

1 MANAGING AGENT 9540303 25/09/2015 $3,703.70 25/09/2015  25/09/2015  

   

Total FY 2015/2016 $50,700.02 
   

Ryan Strata had most favorable offer for the management of the complex: 
 

 
 
The basis of the refusal to allow Ryan Strata to bid for the contract was allegedly due to Mr. Stan 
Pogorelsky (on behalf of EC) stating that it was a new company and the complex could not risk it. Mr. Stan 
Pogorelsky, however, forgot to mention that he and EC happily voted for contract worth close to 
$290,000.00 per year at AGM on 26th of November 2014 to company that was only registered for business 
several months earlier and without ANY evidence of tender: 

 

 
 



 
 

 Like at AGM 2014, 2015, BCS Strata Management and EC members prevented another owner from 
submitting candidacy for the committee: 
 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-ADVANCE-NOMINATION-for-SP52948-
Executive-Committee-from-Owner-that-was-not-published-in-General-Meeting-Agenda-for-AGM-2015.html 
 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-SP52948-Proxy-form-from-Lot-158-and-
summary-of-non-compliance-actions-by-BCS-Strata-Management-on-11Oct2016.html 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 BCS Strata Management found new method for insurance renewal for the complex and avoid repaying 
commissions. Pica Group (parent company of BCS Strata Management) is involved in the scheme. This 
was sent to owners in the agenda for AGM 2016 on page 21 (of 62 pages in total): 

 

 
 
Angry emails in 2014 and 2015 from an EC member show that commissions and rebates should be given 
back to owners corporation: 
 

 
 
Owners were never given copies of the Strata Management contract, signed on 4th of December 2014, 
which also lists this: 
 

 
 



 
 

 Member of the Executive Committee (Lot 218, Mr. J. Wang)) who fails to attend meetings more than 92% of 
time, was given special privileges not to pay legal fees for outstanding levies at the Executive Committee 
meeting held on 22nd of March 2000 (such special treatment has not been given to any other owner): 
         

 
 
The same owner was in arrears with levies and received stern warning by Strata Manager on 20th of 
October 2014. The amount owning was $1,450.40. In spite of owner’s request to view this payment as per 
SSMA 1996 S108, BCS refused to provide it. Not only there was no proof that this owner was financial at 
the time of AGM on 26th of November 2014, but he was again “voted” to continue to serve as member of 
the Executive Committee. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 At adjourned General Meeting held on 24th of January 2003, ex-Chairperson of the EC (Lot 3, Mrs. Lorna 
Zelenzuk) obtained exclusive rights to common property through falsified count of proxy votes. For the 
last 13 years, this owner is non-compliant with the Special By-Law but BCS Strata Management is not 
willing to enforce it. 
 
The Special By-Law 4 was registered with the LPI on 24th of July 2003 but never disclosed to owners or 
potential investors. BCS does not have this by-law listed in any documents of the strata plan. LPI advised 
to notify police about it, and it was done in first quarter of 2015. 
 

  
 
In addition, owners corporation claimed $24,919.31 through premeditated falsified insurance claims for 
non-existent CTTT case allegedly defending the owner for whom the Special By-Law applied! 

 
 



More details are at: 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-Registered-Special-By-Law-for-Ex-Chairperson-
Illegally-and-Hiding-it-from-Owners-and-Investors-for-12-Years.pdf 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-Secretly-Engaging-Solicitor-Illegaly-and-
Making-Fraudelent-Insurance-Claims-2012-2013.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-
Hinder-CTTT-Investigations-19Apr2013.pdf 
 
The same owner also enjoyed long-term unrestricted parking car on common property at all times, and as 
such occupied common property permanently. 
 

 
 
These are the only By-Laws that EC and BCS Strata Management provide to owners and investors: 
 

 
 
http://www.nswstratasleuth.id.au/SP52948-By-Laws/ 

 
 
 
 



 Member of the EC (Lot 181, Mr. Stan Pogorelsky) failed to be invoiced for second gas connection in the 

unit and only reimbursed owners corporation for a few out of 16 years. Since year 2000, it was well-known 

that he has a separate gas connection for heating in his unit: 

 

 
 

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Issues-to-be-dealt-with-at-next-EC-
Meeting-public-version-Oct2015.pdf 

 

 Repeated warnings to EC members and BCS Strata Management were ignored, namely these BCS Staff: 
 

BCS Strata Management NSW State Manager (COO)  Mr. Greg Freeman 
BCS Strata Branch Manager Epping Office   Mr. Mike Smythe 
Seventh BCS Strata Manager for SP52948 in six years  Mr. Simon Brikha 
BCS Strata Management Assistant    Ms. Linda Leong 

 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-Re_SP52948-AGM-Agenda-19.10.2016-first-
comments-on-4Oct2016-with-evidence-of-deliberately-excluded-motions-update-7Oct2016.html 

 

 At AGM 2016, without ballot, the following members of the Executive Committee were “elected” without 
opposition: 

 



 Only 19 owners (one owning two lots, out of 218 Lots) attended Annual General Meeting in person. Of 
them, seven were current or recent members of the Executive Committee. It was predicted that EC 
members would protect BCS Strata Management from any liabilities and penalties, as they did at rushed 
Extraordinary General Meeting in December 2013: 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Illegal-Ratification-Process-at-
Rushed-Extraordinary-General-Meeting-Dec2013.pdf 
 
Strata Manager, Mr. Peter Bone, with full support of the Executive Committee, illegally prevented an owner 
from attending the EGM in person because of serious evidence against BCS Strata Management and the 
EC they intended to present. 

 
The meeting was non-compliant with SSMA 1996, in spite of Strata Manager declaring it to be valid: 
 

 
 

Reasons why it was invalid are: 
 

            16 owners present in person and 43 via proxy on 4th of December 2013. 

Of 43 proxies, 41 were given to single EC member, who, along with a selective group of 18 (out of 26) 
townhouse owners (including two other members of the Executive Committee) received 
reimbursements for personal water and gas usage without Special Resolution or registered By-Law 
for 14 years in period before 6th of May 2013 (Special By-Law 13 was registered on 6th of May 2013, as 
“approved” at AGM seven months earlier on 22nd of October 2013), and applied in non-compliance 
with new Special By-Law since 6th of May 2013.  
 

      13 current and previous members of the Executive Committee orchestrated the meeting outcome,   
      without proper agenda and preparation: 

 

 



     Due to non-existent By-Law and Special Resolution, an EC member and number of townhouse owners  

     were UNFINANCIAL to vote at EGM 2013 (and for many years beforehand). Their voting entitlements  

     had to be decreased, but that also required Special Resolution and approved Form 11 by LPI, or  

     through order by CTTT (now NCAT). None of these happened. 

 
           These secret and undeclared reimbursements were never provided in accounting books even as late as   
           February 2016. 

 
      Agenda was rushed without full-disclosure (or any) documentation. Massive financial  
     mismanagement, undisclosed private benefits to selective owners (especially EC members), non- 
     compliance with Strata Management Acts and other state and federal laws, and lack of proper complex  
     maintenance, were never mentioned in any files for owners. 

 
     One owner was prevented from attending the meeting without any legal ground. 

 
      BCS Strata Management prevented access to documents as per SSMA 1996 S108 before the AGM: 

 
             http://www.nswstratasleuth.id.au/SP52948-SSMA1996-S108-Document-Viewing-Undislosed-Files-BCS- 
            Strata-Management-17Oct2013.pdf 

 
      BCS Strata Management prevented repeated request for access to documents as per SSMA 1996 S108  
      after the AGM but before EGM, even though the evidence was required for CTTT case as well: 

 
http://www.nswstratasleuth.id.au/SP52948-Document-Viewing-SSMA-1996-S108-Peter-Bone-refused-
access-to-files-for-CTTT-and-general-meeting-8Nov2013.pdf 

 
Outcome: Meeting was non-compliant with SSMA 1996 Schedule 2 Section 12 2 (a) and (b), SSMA 1996 
Schedule 2 Section 10 (8), SSMA 1996 Section 183. 

 
More details about lack of quorum for general meeting for 14 years, as orchestrated by Raine and 
Horne Strata Sydney (BCS Strata Management since 2010) is provided here: 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management--Running-General-Meetings-without-
Quorum-for-14-years.pdf 
 
The Motions at EGM on 4th of December 2013, without giving owners any details, approved the 
following actions of BCS Strata Management for 14 years of mismanagement. The meeting lasted 
exactly one hour, and it that period, allegedly a discussion was carried about extending the Motions to 
include significant details, as provided by two members of the Executive Committee. The extended 
Motions were not put in the original agenda: 
 

 
 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 



 
                                    

 
 

 



 BCS Strata Management continued to hide financial and other strata documents, in spite of SSMA 1996 
S108 obligations: 

 
http://www.nswstratasleuth.id.au/SP52948-SSMA1996-S108-Document-Viewing-Undislosed-Files-BCS-
Strata-Management-18Dec2015.pdf 

 
http://www.nswstratasleuth.id.au/SP52948-SSMA1996-S108-Document-Viewing-Undislosed-Files-
17Nov2014.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-Document-Viewing-SSMA-1996-S108-Peter-Bone-refused-
access-to-files-for-CTTT-and-general-meeting-8Nov2013.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-SSMA1996-S108-Document-Viewing-Undislosed-Files-BCS-
Strata-Management-17Oct2013.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-SSMA1996-S108-Document-Viewing-Undislosed-Files-BCS-
Strata-Management-Nov2012.pdf 
 

     BCS Strata Management again failed to sign or even comment about Declaration of Conflict of Interest  
       before AGM 2016: 
 

http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-SP52948-Proxy-form-from-Lot-158-and-
summary-of-non-compliance-actions-by-BCS-Strata-Management-on-11Oct2016.html 
 
BCS failed to disclose payments to members of the Executive Committee. For example: 
 
Cred. 
Code 

Creditor Name Doc. Ref. No. Doc. Date Doc. Total Chq. Date 
Date 

Presented 

84678 S POGORELSKY 29480516 10/05/2016 $200.00 16/05/2016  16/05/2016  

81311 McK. S. & A. IN5668 23/03/2016 $299.20 08/04/2016  08/04/2016  

81311 McK. S. & A. 29481215 18/12/2015 $400.00 18/01/2016  18/01/2016  
 

Identical outcome was exhibited by BCS Strata Management before AGM 2014: 
 

      http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Manager-Tender-Declaration-AGM2014.pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



     BCS Strata Management continued to reimburse selective townhouse owners for their private water 
and gas usage in inequitable manner, and failed to disclose it in any financial statement for 16 years. This 
is summary for FY 2016 (only 14 out of 26 owners received these inequitable benefits, without legal 
approval for change in entitlements that affect their voting rights): 

 
                    Lot  Lot Entitlement Reimbursements to Townhouse 

Owner for Water and Gas Usage 
Comment 

194 52 $1,135.19 Unfinancial for AGM 2016 

195 49 $0.00 Received no reimbursements 

196 49 $101.50 Unfinancial for AGM 2016 

197 49 $990.99 Unfinancial for AGM 2016 

198 52 $1,158.73 Unfinancial for AGM 2016 

199 56 $724.38 Unfinancial for AGM 2016 

200 54 $614.56 Unfinancial for AGM 2016 

201 55 $646.07 Unfinancial for AGM 2016 

202 55 $547.05 Unfinancial for AGM 2016 

203 55 $0.00 Received no reimbursements 

204 55 $0.00 Received no reimbursements 

205 58 $874.24 Unfinancial for AGM 2016 

206 58 $808.50 Unfinancial for AGM 2016 

207 55 $0.00 Received no reimbursements 

208 50 $0.00 Received no reimbursements 

209 55 $254.90 Unfinancial for AGM 2016 

210 55 $494.35 Unfinancial for AGM 2016 

211 60 $0.00 Received no reimbursements 

212 57 $0.00 Received no reimbursements 

213 54 $931.91 Unfinancial for AGM 2016 

214 54 $0.00 Received no reimbursements 

215 54 $0.00 Received no reimbursements 

216 54 $0.00 Received no reimbursements 

217 54 $1,336.61 Unfinancial for AGM 2016 

218 54 $0.00 Received no reimbursements 

219 54 $0.00 Received no reimbursements 
 
       Details for years that some access to financial documents was obtained show the pattern of financial    
       abuse of common funds: 
 
       http://www.nswstratasleuth.id.au/BCS-Strata-Management-Illegal-and-Inequitable-Gas-and-Water- 
       Reimbursements-for-Townhouses-1997-to-2016.pdf 
 

 AGM 2016 was attended by two BCS staff and they have full responsibility for the preparation and  
conduct of the meeting: 
 

 
 

      That meeting did not meet professional standards confirms the following note in the minutes: 
 

    
 
       In addition, statement by Stan Pogorelsky was misleading, false, and designed to protect himself, BCS      
      Strata Management and EC members (details within this document). 
 



 At the end of the Annual General Meeting, quick Executive Committee meeting was allegedly held: 
 

 
 
The meeting on 20th of April 2016, attended by a single member of the EC and BCS Strata Management 
(who sold their property left complex in June 2016) was non-compliant with SSMA 1996. Strata Manager 
and EC members were asked to provide proof that owners received agenda for the meeting and provide 
evidence that the meeting was legally convened. BCS Strata Management, failed to respond: 

 
http://www.nswstratasleuth.id.au/Pica-Group-and-BCS-Strata-Management-silence-to-respond-to-
complaints-and-proven-mismanagement-issues-for-Strata-Plan-52948/Greg-Freeman-silent-about-BCS-
Strata-Management-poor-management-of-Strata-Plan-52948-Illegal-EC-meeting-on-20Apr2016-and-
UPDATED-SUBMISSION-SP52948-Motions-for-AGM-or-EGM-2016-14May2016.html 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 It is up to public to draw conclusions why Executive Committee members (through mostly dormant proxy 
votes, and deliberately failing to disclose crucial information) approved 6.1% increase in levies, whilst 
preventing reimbursements from BCS Strata Management for professional misconduct and lack of 
performance in managing the complex: 

 

 



 Undislosed details of additional charges for Lots, including those with second gas connection do not 
have any details why they are so different (if they are in arrears than it means those owners were not 
financial to vote at previous meetings!) and why two members of the EC paid least amount: 

 

 
 
Mr. Pogorelsky was proven to have failed to comply with original EC’s desion for additonal gas charges 
and failed to respond to official enquiry to an email to EC members and BCS (unanswered since 8th of 
June 2015). The message had title: 
 
REQUEST For Proof of Second Gas Connection Payments of Levies for Previous Years by Stan 
Pogorelsky 

 

 
 

 
 
 
 
 
 
 
 
 
 



Minutes of EC meeting held on 21st of July 1999 intoducting chanrges for additional gas connections in 
Lots: 

 

 

 
 
Example of how gas levies were applied in 2009: 

 

 



 

 



 
 
As per Special By-Law 12 introduced in rush in late 2013, it is only fair that every owner is treated equally, 
so Mr. Stan Pogorelsky should reimburse owners corporation for the past years (only a few years he paid 
for). 

 
Evidence that yet again, without Special Resolution or Special By-Law, EC members and BCS Strata 
Management “approved” changed value of levies for second gas connection, as per letter sent by Strata 
Manager Mr Peter Bone (removed from managing the complex due to poor perfomance later on) to an 
owner on 19th of September 2013: 

 

 
 

 

 

 

 

 

 

 



 In spite of all efforts by BCS Strata Management and Executive Committee, after 16 years of not tendering 
for strata management contract and “BCS winning it by default”, owners finally rejected BCS Strata 
Management and declined to renew the contract on 19th of October 2016: 
 

 



Details of Lot 158 Owner’s Motions and Status at General Meeting on 19th of October 2016 
 
 
Note: BCS Strata Management included this as Motion 17 in the agenda for AGM 2016 but failed to include 
Explanatory Note 
 
Motion: Recovery of Lost Revenue from BCS Strata Management for Illegal Operation by ISP BigAir 
 
Documentary evidence exists that EC warned BCS Strata Management the recovery of lost income from the ISP was 
a Strata Manager’s issue and not an EC problem on 2nd of January 2013 and 1st of September 2013. Executive 
Committee’s own assessment is that losses to owners corporation amount to at least $20,000.00 (plus GST) in each 
year since 2005 due to BCS Strata Management not enforcing the contract since its sign-off in 2004. 
 
As confirmed in Caretaker’s report on 22nd of May 2013 only one owner had an account with the ISP and was urged to 
change provider. 
 
Motion: That owners corporation by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 approves the following 
  
BCS Strata Management shall reimburse owners corporation for failing to act in best interest of owners corporation, 
acting in non-compliance with Motion 17 carried at AGM 2014, delaying eviction of the ISP although it had no 
dependence on the rollout of the NBN, and allowing wireless ISP BigAir to run business without contract or approval 
since 31st of January 2014 in the following manner: 
 

 Penalty rate of $2,000.00 plus GST per each calendar month (or pro-rata), with 10% yearly interest rate, 
calculated since 31st of January 2014,  
 

 All disclosed legal costs incurred by Grace Lawyers since 31st of January 2013, amounting to $1,394.25 (GST 
inclusive), with 10% yearly interest rate since the date they were paid from common funds, and any other such 
expenses by Grace Lawyers or other legal service providers, pending financial audit by owners corporation within 
one month after the resolution at general meeting. 
 

 If carried, the first bulk payment into owners corporation funds shall include all months since 31st of January 2014 
and be enforceable within 30 days after the general meeting, 

 

 Payments into owners corporation funds shall continue until such time when BigAir removes their equipment from 
the complex, or different decision is made by owners corporation, 
 

 Payments into owners corporation funds shall be monthly and strictly monitored by members of the EC, 
 

 To the extent of any inconsistency with previous by-laws or motions, this motion prevails. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 



 
 
Mr. Stan Pogorelsky, other EC members, and BCS Strata Management misled the owners corporation and provided 
false statements in the minutes of the meeting because the so-called “meeting” failed to meet basic requirements. 
Subsequently, Mr. Stan Pogorelsky, with full support from other members and BCS Strata Management was ultimately 
involved in hiding numerous Motions for the General  Meeting and manipulating its outcome. This is the email trace 
that shows lack of preparation for talks by Mr. Stan Pogorelsky: 
 

From:  Stan Pogorelsky 
To:  SP52948 owner 
Subject: RE: Invitation to attend a meeting at unit 181 on Thursday 18/8/16 @ 8:30 pm. 
Date:  Thu, 25 Aug 2016 20:09:53 +1000 
 
Thank you for your email. 
 
I am however disappointed by your response to my initiation to meet with you. 
 
I did not intend to have a formal meeting with you. 
 
Instead I wanted to have an informal, casual meeting with you. 
 
The purpose of the informal meeting was to discuss your grievances, in a relaxed setting, with a view to overcoming 
them and moving forward. 
 
I do not believe there is any need to provide you with the information you have requested for the purpose of an 
informal, casual meeting. 
 
My offer to meet you remains open. 
 
If you would like to accept my invitation to meet, please let me know and I will arrange a mutually suitable time for 
us to meet at a venue that is convenient to us both. 
 
Your Sincerely, Stan Pogorelsky. 



From: SP52948 owner 
Sent: Sunday, August 21, 2016 8:37 AM 
To: Stan Pogorelsky 
Subject: Re: Invitation to attend a meeting at unit 181 on Thursday 18/8/16 @ 8:30 pm. 
 
 The meeting invitation is declined due to lack of the following basic requirements: 
 
1. Detailed agenda (or any agenda for that matter) for the meeting is missing, 
2. Supplementary (background) documents for the meeting are missing, 
3. Details of all invitees are missing, 
4. Schedule of the meeting is missing (how long, who should take minutes of the meeting, and so on), 
5. Clear statement of the goals or expected outcome of the meeting is missing, 
6. Only public venue for the meeting is acceptable, 
7. Advance notice of at least 72 hours is required, 
8. Response and receipts of the financial documents to ensure proper management of the complex that has been 
requested multiple times as per paid search SSMA 1996 S108. Example of how EC allegedly responded in February 
2016 is enclosed herewith, 
9. Weekends are not acceptable for the business meetings. 
 
On 16/08/16 09:54, Stan Pogorelsky wrote: 
 
    I and two other members of the EC would like to have a meeting with you at my apartment on Thursday 18/8/16 @ 
8:30 pm. 
 
    If this time is not suitable for you we could meet on Sunday the 21/8/16 @ 7:30. 
 
    Please let me know which day is suitable for you. 
 
    Yours Sincerely, 
    Stan Pogorelsky. 
 
 Three emails from Lot 158 with full contents to Mr. Stan Pogorelsky: 
 
http://www.nswstratsleuth.id.au/SP52948-Continuous-Desperate-Protection-of-BCS-Strata-Management-by-EC-
Chairperson-Stan-Pogorelsky-27Nov2016.html 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Recovery of Lost Revenue from BCS Strata Management for Overpayment to Universal Property 
Services in FY 2013/2014 
 
In spite of one-year advance notice on 1st of December 2013, BCS Strata Management continued to pay for services 
to Universal Property Services for unrealized working hours for night-shift security guards by two hours without 
approval, amounting to losses above $14,000.00 in FY 2014. EC members officially admitted this loss in common 
funds at AGM 2014 - undisclosed in Minutes of the meeting. 
 
Motion: That owners corporation by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 approves the following 
 
BCS Strata Management shall reimburse owners corporation for failing to act in best interest of owners corporation 
and allowing overpayments to Universal Property Services for cutting working hours for night-shift security guards by 
two hours without approval in FY 2013/2014 in the following manner: 
 

 Penalty rate of $14,000.00 plus GST, with 10% yearly interest rate,  
 

 If carried, the bulk payment into owners corporation funds shall be enforceable within 30 days after the general 
meeting, 

 

 To the extent of any inconsistency with previous by-laws or motions, this motion prevails. 
 



Note: BCS Strata Management included this as Motion 18 in the agenda for AGM 2016 but failed to include 
Explanatory Note and real reasons for these overdue reimbursements 
 
Motion: Recovery of Lost Revenue from BCS Strata Management for Failing to Comply with Loyalty Discount 
Agreed by Private Negotiations Involving COO Mr. Greg Freeman on 24th of October 2011 
 
Through private talks, before contract renewal for BCS Strata Management without tender, Mr. Greg Freeman agreed 
on loyalty discount reducing strata management yearly fees from $33,490.00 to $29,900.00 (plus GST in both figures), 
commencing 1st of September 2011. 
 
In spite of three paid document searches as per SSMA 1996 Section 108, BCS Strata Management failed to provide 
any evidence that owners corporation received those discounts in period 2012-2014, inclusive. 
  
Motion: That owners corporation by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 approves the following 
 
BCS Strata Management shall reimburse owners corporation for failing to act in best interest of owners corporation 
and allowing additional expenses to be incurred from common funds for unrealized loyalty discounts in the following 
manner: 
 

 Penalty rate of $7,770.00 plus GST, with 10% yearly interest rate,  
 

 If carried, the bulk payment into owners corporation funds shall be enforceable within 30 days after the general 
meeting, 

 

 To the extent of any inconsistency with previous by-laws or motions, this motion prevails. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 



Note: BCS Strata Management included this as Motion 19 in the agenda for AGM 2016 but failed to include 
Explanatory Note  
 
Motion: Recovery of Lost Revenue from BCS Strata Management for Failing to Enforce Warranties for Garden 
Bed Repairs 
 
EC members and BCS Strata Management approved garden bed and walls repairs in amount of $5,170.00 (GST 
inclusive) on 28th of August 2013, with paint that provided protection against UV rays with 10 years guarantee against 
peeling, blistering and flaking. 
 
Since that time, additional work on garden beds caused expenses above $20,000.00, without enforcing the 
warranties. Documentary evidence exists to prove this statement. 
 
Motion: That owners corporation by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 approves the following 
 
BCS Strata Management shall reimburse owners corporation for failing to act in best interest of owners corporation 
and allowing additional expenses to be incurred from common funds for poor repairs of garden beds and walls in the 
following manner: 
 

 Penalty rate of $15,000.00 plus GST, with 10% yearly interest rate,  
 

 If carried, the bulk payment into owners corporation funds shall be enforceable within 30 days after the general 
meeting, 

 

 To the extent of any inconsistency with previous by-laws or motions, this motion prevails. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 
 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Secret Cash Advance from PICA Group – Parent Company of BCS Strata Management 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 BCS Strata Management 
 

 Failed to disclose secret cash advance from parent company PICA Group before AGM 2014 in any financial 
statement or minutes of meetings. The cash advance was repaid to PICA Group six months later on 25th of March 
2015, in amount of $20,745.50, 
 

 Refused to sign Declaration of Conflict of Interest before AGM 2014 two times, 
 

 Acted in non-compliance with SSMA 1996 Section 108 for strata document search in 2014 and 2015 and failed to 
provide evidence which EC members and BCS staff authorized and knew about it, and failed to provide any 
evidence of multiple quotes for tender of strata management contract renewal before AGM 2014. 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Motion - Reimbursements of 192 Owners in Buildings for Excessive Levies at AGM 2015 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 BCS Strata Management failed to include Motion for AGM 2015 that was submitted by Lot 
owner 158 on 27th of January 2015, and resubmitted before AGM 2015, titled 
 
SPECIAL BY-LAW: “Reimbursements of 192 owners for excessive levies” 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Motions – Not Included in Agenda for AGM 2015 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 BCS Strata Management failed to comply with request by Lot owner 158 for Motions for AGM 
2015 that were initiated on 2nd of October 2015, one month before the general meeting 
 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Public Commitment by Pica Group for Investigation about BCS Strata Management  
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 that  
 
PICA Group (parent company of BCS Strata Management) has not publicly or privately refuted any statements of 
serious misconduct and mismanagement by BCS Strata Management as reported by Lot owner 158, implicitly 
confirming Lot owner 158 speaking truth and offering indisputable evidence. The alleged investigation by Pica Group 
started on 9th of December 2015: 

 

 
 

 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
In addition, they even increased the contract value, without tender, and without satisfactory performance (all 
Motions related to Caretaker were deliberately removed from the agenda at AGM 2016) – details below). 

 

 
Motion: Undisclosed Tender for Caretaker’s Contract in 2014 
 
Caretaker’s contract was “awarded” to ex-staff of incumbent Caretaker (who had advanced insider’s knowledge of his 
employer’s contract), with increase of around 16% in comparison to previous year. Total cost of caretaker’s contract 
over two years is around $580,000.00. For 15 years, the Caretaker’s contract totaling around $3,500,000.00, was 
never issued request for tenders. The tender by Universal Strata Services in 2014 was invalid due to advanced 
request to investigate them for various misconduct and legal issues, so they were never a contender for the job. The 
contract for caretaking, pool and garden maintenance, and cleaning services with Caretaker in December 1999 
increased by more than 33% in comparison to expenses in prior financial year without any tender (non-compliance 
with Strata Schemes Management Act 1998 Section 80B), and without decision at the general meeting. 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 BCS Strata Management  
 

 Failed to provide any evidence of competitive tenders for renewal of caretaker’s contract in 2014, and  
 

 Acted in non-compliance with SSMA 1996 Section 108 for strata document search in 2014 and 2015. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Caretaker’s Non-Compliance with Contract  
 
Extracts from Caretaker’s contract: 
 

 
 

 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 Caretaker did not comply with the Contract signed with SP52948 on 7th of December 2014, 
 

 BCS Strata Management was in non-compliance with SSMA 1996 Section 108 for document search in 2014 and  
   2015 by failing to provide access to full financial transactions and other strata files in regards to Caretaker’s    
   activities, 
 

 Caretaker did not provide digital photos and evidence of damages in monthly reports. 
 
Gallery of complex exteriors and gardens:  
 
http://www.nswstratasleuth.id.au/Macquarie-Gardens-photos/gallery/ 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Caretaker’s Non-Compliance with OH&S Pavers Tripping Hazard  
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 
Caretaker failed to comply with OH&S tripping hazard requiring pavers to be repaired as per Napier & Blakely’s 
building report dated July 2012. 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-SP52948-
owners-and-CTTT-Napier-and-Blakeley-July-2012.pdf 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Breach of Caretaker’s Contract Renewal in Section 13.2 at EC Meeting Dated 21 March 2016 
 
Extract from Uniqueco Caretaker’s contract signed on 4th of December 2014: 
 

 
 
Minutes of EC meeting held on 21st of March 2016, attended by only EC member and BCS Strata Management 
(undisclosed details to owners corporation): 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 EC members and BCS Strata Management failed to provide any evidence of competitive tenders for renewal of 
caretaker’s contract in 2016 nine months before its expiration on 7th of December 2016,  
 

 EC members and BCS Strata Management acted in non-compliance with current Caretaker’s contract Section 
13.2 valued close to $300,000.00 per year for renewal (GST exclusive), 
 

 EC members and BCS Strata Management speculated about CPI in June 2016 and made decision three months 
before it is announced by Australian Bureau of Statistics, 
 

 EC members and BCS Strata Management failed to acknowledge official figure of 1.3% in period March Quarter 
2015 to March Quarter 2016, 
 

 EC members and BCS Strata Management failed to review service delivery by the current Caretaker in 
professional manner, 

 

 EC members and BCS Strata Management failed to notify owners corporation that additional tenders for the 
Caretaker’s and Strata Management contracts were announced on 7th of April 2016. 

 
Note: Deeply hidden on page 51 of 62-pag Agenda for the Annual general meeting the following information was given 
to owners, confirming that Caretaker’s contract was again renewed without any tender, without owners corporation 
direct decision at the general meeting, and even in non-compliance with alleged EC meeting held on 21st of March 
2016, which increased the contract by 2%. 
 

 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Register of Items Excluded from Common-Property Listing 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 BCS Strata Management failed to provide evidence of Register of Property that is not on 
common-property listing any longer (owners made changes to their lots and proof of approvals at meetings, Special 
By-Law 4 for Lot 3, five private lattice in front of selective townhouses, and others), in non-compliance with SSMA 
1996 Section 108 for strata document search in 2012, 2013, 2014, and 2015. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Details of Signatories Withdrawing from SP52948 Funds  
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 BCS Strata Management failed to disclose names of official signatories who can withdraw from 
strata funds, in non-compliance with SSMA 1996 Section 108 for strata document search in 2013, 2014, and 2015. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Motion Recommended by Department of Fair Trading for AGM 2015 
 
Department of Fair Trading File 7563482 on 19th of May 2015: 
 

 
 
Department of Fair Trading File 7563482 on 25th of May 2015: 
 

 
 
Lot 158 submission to BCS Strata Management on 2nd of October 2016, one month before the AGM: 
 
Subject: Re: SP52948 Advance notice to ask me for Motions for AGM 2015 
Cc:  Greg.Freeman@picaust.com.au 
To:  RussellY@bcms.com.au, Billy.Cheung@bcssm.com.au, gary.mills@bcssm.com.au 
Date:  Fri, 2 Oct 2015 18:48:28 +1000 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 BCS Strata Management failed to include recommendation for engaging the services of a forensic auditor to 
scrutinize the strata scheme’s accounts for the last five years at AGM 2015, 
 

 BCS Strata Management failed to inform owners about Department of Fair Trading files 7563482 and 7938059 
during 2015 or at any time afterwards. 

 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Lack of Evidence that Pergolas are Common Property 
 
Extract from Minutes of EC meeting held on 14th of February 2001: 
 

 
 
Extract from Minutes of EC meeting held on 1st of December 2010: 
 

 
 
Extract from Minutes of EC meeting held on 13th of Aril 2011: 
 

 
 
Extract from email sent by Strata Manager Russell Young to EC member, BCS Branch Manager, and Solicitor Adrian 
Mueller on 21st of January 2015: 
 

 
 
 
 
 
 
 
 



Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 BCS Strata Management 
 

 Failed to disclose evidence and proof of pergolas being common property, in non-compliance with SSMA 1996  
   Section 108 for strata document search in 2013, 2014, and 2015, 
 

 Failed to disclose costs of repairing and repainting pergolas three times since year 2000 exceeding $90,000.00  
   without evidence of competitive tenders as requested in SSMA 1996 Section 108 searches in 2013, 2014, and 2015,    
   and without decisions at general meetings, 
 

 Failed to notify owners corporation and CTTT about it. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-Compliance with Motion 16 Carried at AGM 2014 
 
Extract from minutes of AGM 2014: 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 Non-compliance with Motion 16 at AGM 2014 for roof repairs that required at least two quotes to be obtained, 
causing expenses above $168,000.00 in 2015: 

 
Creditor Name Doc. 

Ref. No. 
Doc. Total 
(GST 
inclusive) 

Chq. Date Comments 

KINTYRE BUILDING SERVICES 
P/L 

42493A $7,785.00 11/02/2016  Block D: roof membrane - fourth part 

KINTYRE BUILDING SERVICES 
P/L 

42493 $25,000.00 21/12/2015  Block D: roof membrane - third part 

KINTYRE BUILDING SERVICES 
P/L 

42215 $32,786.00 23/11/2015  Block D: roof membrane - second part 

KINTYRE BUILDING SERVICES 
P/L 

42081 $43,714.00 16/10/2015  Block D: roof membrane - first part 

KINTYRE BUILDING SERVICES 
P/L 

36682 $35,613.60 10/03/2015  Block B: roof membrane - second part 

KINTYRE BUILDING SERVICES 
P/L 

38330 $23,742.40 09/02/2015  Block B: roof membrane - first part 

  
$168,641.00 

  
 

 Non-compliance with SSMA 1996 Section 108 for strata document search in 2014 and 2015 that failed to provide 
evidence of multiple quotes,  
 

 Non-compliance with SSMA 1996 Section 108 for strata document search in 2014 and 2015 that failed to provide 
evidence that warranties for roof membranes were NOT decreased from 15 to only 5 years due to long-term 
neglect. Until the time of creating these Motions (April 2016) BCS Strata Management did not offer any proof of 
warranties being longer than 5 years. 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Lack of Multiple Quotes for Hot Water Repairs in 2015 and 2016 
 
Invoices for hot water repairs in 2015 and 2016: 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 that BCS Strata Management acted in: 
 
• Non-compliance with SSMA 1996 Section 108 for strata document search in 2015 that failed to provide evidence of 
multiple quotes. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-Compliance with Motion 17 Carried at AGM 2014 
 
Extract from minutes of AGM 2014: 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996  
 

 Non-compliance with Motion 17 at AGM 2014 for removing wireless ISP business BigAir running in the complex  
   without authorization and contract since 31st of January 2014, at significant financial losses to owners, 

 

 Non-compliance with SSMA 1996 Section 108 for strata document search in 2014 and 2015 that failed to provide  
   evidence of actions by BCS Strata Management and EC members until February 2016.  
 

 

 
 
 
 
 
 
 

 



Note: BCS Strata Management included this as Motion 20 in the agenda for AGM 2016 but failed to include 
Explanatory Note  
 
Motion: Invalidate Motion 8 at AGM 2015  
 
BCS Strata Management with members of the Executive Committee submitted the following Motion for AGM 2015, as 

carried on 4th of November 2015: 

 

 
 

This is Motion 12 of AGM 2014, as approved and recorded in the Minutes by BCS Strata Management: 
 

 
 

Motion 12 of AGM 2014 had no relation to “approved” Motion 8 at AGM 2015, which was attended by only 10 owners 
in person (out of 218 lots). 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 rescinds Motion 8 at AGM 2015 as for ratification to be legal and successful, full 
disclose is required – clear adoptive act. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-Compliance with Special By-Law 12 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 

 BCS Strata Management failed to provide evidence of compliance with Special By-Law 13, registered on 6th of 
May 2014, requiring owners to reimburse owners corporation for second gas connection, 
 

 BCS Strata Management acted in non-compliance with SSMA 1996 Section 108 for strata document search in 
2014 and 2015 that failed to provide proof of payments into common funds. 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-Compliance with Special By-Law 13 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996, BCS Strata Management 
 

 Acted in non-compliance with Special By-Law 13, registered on 6th of May 2014, providing water and gas  
   reimbursements to selective townhouse owners in inequitable manner, 

 

 Failed to disclose the size of the benefits in any financial report to owners corporation, 
 

 Failed to disclose to owners corporation that decreased paid levies by those selective townhouse owners directly  
  affect their voting rights. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Special By-Law for Exclusive Rights to Common Property Granted to Owner of Lot 3 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 

 Special By-Law 4, granting exclusive rights to common property to owner of Lot 3, registered on 24th of July 2003 
has been kept undisclosed by BCS Strata Management to all owners and investors since that time, in non-
compliance with Australian Consumer Law and SSMA 1996: 
 

 
  

 BCS Strata Management did not enforce compliance with Special By-Law 4 in regards to public liability insurance 
required from Lot 3,  
 

 BCS Strata Management acted in non-compliance with SSMA 1996 Section 108 for strata document search in 
2013, 2014, and 2015 that failed to provide proof of such insurance. 

 
Mrs. Lorna Zelenzuk (co-owner of Lot 3 with her husband) is still a member of the Executive Committee. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: One-and-Half-Year Delayed Concrete Cancer Repairs 
 
Extract from Integrated Consultancy Group report warning about concrete cancer in Unit 150 dated 4th of November 
2014: 
 

 

 
 Minutes of EC meeting held on 4th of March 2015: 

 

 
 
 
 
 

 



 Minutes of EC meeting held on 21st of March 2016: 
 

 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 

 BCS Strata Management and Caretaker Uniqueco Pty Ltd failed to repair common property in a timely manner, in  
   non-compliance with SSMA 1996 Section 62. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Pending Major Water leak Repairs in Block A 
 

 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 

 BCS Strata Management and Uniqueco Pty Ltd failed to repair common property in a timely manner (one of Units in  
   Block A had 16 water-leak repairs over four years), and  

 

 BCS Strata Management and Uniqueco Pty Ltd failed to notify owners corporation of large pending work required by  
   SSMA 1996 Section 62. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Repetitive Failures to Repair Common Property 
 
Extract of expenses for single Lot related to water-leaks in period 2011 to 2016: 
 

 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 BCS Strata Management and Caretakers failed to maintain common property in professional manner, causing 
   excessive expenses for repeated repairs, 
 

 EC members failed to acknowledge these repairs as inefficient, inadequate and incomplete. 
 
 
 
 
 
 
 
 
 
 
 



Note: BCS Strata Management included this as Motion 21 in the agenda for AGM 2016  
 
Motion: Engage Services of a Forensic Auditor as Recommended by Department of Fair Trading  
 
That owners corporation by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes Management 
Act 1996, approves engagement of services of a forensic auditor to scrutinize the strata scheme’s accounts for the last 
five years, as per Department of Fair Trading files 7563482 and 7938059: 
 

 To avoid any conflict of interest, a subcommittee of five owners or their representatives, made of non-EC 
members, shall be formed at general meeting by ordinary vote, 
 

 The subcommittee members must declare their interests if applicable, 
 

 Three quotes shall be sought and advice from NCAT (previously CTTT) obtained. 
 

 As EC members and BCS Strata Management persistently refused to provide access to financial documents 
voluntarily in period 2012-2016 (in non-compliance with SSMA 1996 Section 108), the expenses for forensic 
audits shall be reimbursed from BCS Strata Management, 

 

 To avoid any conflict of interest, the decision which auditor to engage shall be made at consequent EGM or AGM, 
whichever comes first, within 60 days after the AGM. 

 
Motion outcome at AGM on 19th of October 2016: 
 

 

 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Free Mediation at Department of Fair Trading in 2015 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 
BCS Strata Management and EC members failed to attend free Mediation at Department of Fair Trading as per file SM 
15/1226RH in 2015, in regards to financial mismanagement, inadequate maintenance of the complex, non-compliance 
with the strata laws, and recovery of funds from BCS Strata Management. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-compliance with By-Law 2 and 3 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 
 
BCS Strata Management and EC members failed to provide evidence who and when authorized permanent long-term 
parking for selective owners on common property in non-compliance with By-Law 2 and 3 and names of owners who 
have been granted such permissions without reimbursement to owners corporation, in non-compliance with SSMA 
1996 Section 108 for strata document search in 2015 that failed to provide proof of such rights to any individual owner. 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Undisclosed Reports and Lack of Maintenance as Recommended by Professional Assessors 
 
That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996 that BCS Strata Management and EC members failed to disclose full details of the following 
professional building and plant reports, and failed to maintain common property as recommended: 
 
• Napier & Blakeley in July 2012. Total cost of the report (GST inclusive) was $12,144.00. They warned about roof 
status and many other problems in the complex. This report was hidden from CTTT and Department of Fair Trading, 
 
• Murdocca & Associates report on Block D internal cracking in April 2010. Total cost of the report (GST inclusive) was 
$792.00, 
 
• ThyssenKrupp Elevators report on elevators in December 2013, 
 
• Vertical Transport Management Services report on elevators in February 2014. Total cost of the report (GST 
inclusive) was $1,430.00, 
 
• Building roof water penetration testing in mid-2014, 
 
• Integrated Consultancy Group on 4th of November 2014. Total cost of the report (GST inclusive) was $1,815.00. The 
report includes warnings about concrete cancer. 
 



Note: BCS Strata Management included this as Motion 22 in the agenda for AGM 2016 but failed to include 
Explanatory Note  
 
Motion: Enforce Maintenance of Common Property - Including Bathroom Tiles 
 
At the EC meeting on 21st of March 016, the following Motion was recorded:  
 

 
 
This is in non-compliance with registered common property.  
 
Ceramic tiles originally attached to a common property surface (eg. the floor or boundary wall) are common property 
and they were repaired for number of owners through common funds in the past 18 years. 
 
Tiles on a boundary wall or floor are the responsibility of the owners corporation. All other tiles are the owners 
responsibility. The two exceptions are: 
 

 The tiles on the 2nd floor of a townhouse that was built prior to 1st July 1974. The tiles on the floor in this case are  
   the owners responsibility. 
 

 The tiles were laid by the owner and are subject to a by-law. 
 
Owners corporation has a statutory obligation to maintain and repair common property. This is particularized in section 
62 of the Strata Schemes Management Act 1996 which relevantly provides: 
 
(1) An owners corporation must properly maintain and keep in a state of good and serviceable repair the common 
property and any personal property vested in the owners corporation. 
 
(2) An owners corporation must renew or replace any fixtures or fittings comprised in the common property and any 
personal property vested in the owners corporation. 
 
(3) This clause does not apply to a particular item of property if the owners corporation determines by special 
resolution that: 
 
(a) it is inappropriate to maintain, renew, replace or repair the property, and 
 
(b) its decision will not affect the safety of any building, structure or common property in the strata scheme or detract 
from the appearance of any property in the strata scheme. 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 that BCS Strata Management must repair all common property, including tiles in the 
bathrooms, unless decided differently by special resolution. 
 
Comment by owner of Lot 158: This was a Motiong testing knowledge of strata laws by BCS Strata 
Management and EC members. This Motion was invalid because only Special Resolution can change what is 
maintained in the complex. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 
 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Electricity Supply Contract Signed Three Months Before its Expiration Without Evidence of Tender 
and Without Disclosure to Owners Corporation 
 
Similar process was conducted in 2011: EC member negotiated new contract through broker (tendering of electricity 
contract) as announced at the EC meeting held on 20th of July 2011, which was attended only by seven members of 
the EC (out of 218 lots in the complex) and Strata Manager Mr. Simon Wicks. The consequent increase in electricity 
costs were 18.010% and 18.76% in 2012 and 2013, well above the market trends. 
 

SP52948 Common Property Electricity Expenses (GST exclusive) 

Financial Year from 1 Sep to 
31 August the following year) Electricity Expenses Electricity Expenses Change to Previous Year 

1997 $36,369.00   

1998 $69,048.00 89.85% 

1999 $32,392.00 -53.09% 

2000 $39,143.00 20.810% 

2001 $39,166.00 0.06% 

2002 $34,050.00 -13.06% 

2003 $35,195.00 3.36% 

2004 $36,979.00 5.07% 

2005 $38,901.00 5.20% 

2006 $42,341.00 8.810% 

2007 $46,169.00 9.010% 

2008 $49,065.00 6.27% 

2009 $50,875.00 3.69% 

2010 $60,200.00 18.33% 

           2011 Note 1 $63,359.00 5.25% 

           2012 Note 2 $74,792.00 18.010% 

           2013 Note 2 $88,823.09 18.76% 

2014 Note 2 $83,730.83 -5.73% 

2015 Note 3 
$69,150.15 

                          -17.41% (~9% discount   
                for Carbon Tax) 

 
 
Note 1: EC member on his own "negotiated" new contract through broker (tendering of electricity contract) as announced at the 
EC meeting held on 20 July 2011:                                                                                     
 
The EC member introduced an energy supply broker to the strata manager. The broker arranged for a reverse auction of the 
electricity supply to be conducted on 25th of July 2011. Footnote: This reverse auction resulted in improved savings to the 
owners corporation over the increases quoted by suppliers to the auction. The increase in costs are estimated to be 
approximately 7%, which is significantly less than ordinary household account increases. 
 
Note 2: LED lights purchased to save energy:                                                                                        
$7,815.00 LED lights               Caretaker's Invoice 00000180 on 21 June 2012     
$8,313.00 LED lights/installation Carbon&Energy Reductions Pty Ltd Invoice 00240656 on 9 December 2013  
Numerous other emergency light replacements costing thousands of dollars    
Other LED and lighting expenses as of July 2015 above $60,000.00  
 
Note 3: In October 2014, an ACCC report said electricity retailers estimated that the removal of the carbon tax lowered prices to 
customers by 5.2 to 12.4 per cent. Government was more reserved: they estimated power prices would go down by 9 per cent. 
Statement by Energy Australia: 
 
Savings for residential customers 

 
Savings for small business customers 

 
   
  

State Fuel Average % savings p.a Average $ savings p.a 
NSW Electricity 8.9% $158 
NSW Gas         4.10% $35 

State Fuel                           Average % savings p.a                                        Average $ savings p.a 
NSW Electricity                           8.3%                                        $452 
NSW Gas                           7.8%                                        $944 

 



Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996, BCS Strata Management and EC members  
 

 Failed to disclose at AGM 2015 or at any other meeting, that Strata Manager Mr. Gary Mills, without official decision  
   at General Meeting, or decision at any legally-convened meeting by the Executive Committee, signed the electricity    
   supply contract for three-year period on 8th of July 2015, almost three months before the expiration of the contract,  
 

 Acted in non-compliance with SSMA 1996 Section 108 for strata document search in 2012 and 2015 that failed to 
   provide proof of electricity supply tender. 
 
 
Comment by Owner of Lot 158: Owners are also not notified about disclosure of rebates and commissions: 
 

 
  
 



Note: BCS Strata Management included this as Motion 25 in the agenda for AGM 2016 and also created 
ambiguous Motion 8 that does not provide assurance that OH&S Risk Assessment would be included in the 
agenda for every annual general meeting. As a result, either Motion 8 must be amended to include OH&S 
results to be sent to all owners before annual general meetings, or Motion 8 merged with Motion 25 
 
Motion: Occupational Health and Safety Risk Assessment 
 
The Owners Corporation SP52948 by SPECIAL RESOLUTION pursuant to Section 47 of the Strata Schemes 
Management Act 1996, make an additional By-Law in the following terms 
 
SPECIAL BY-LAW: “Occupational Health and Safety Risk Assessment” 
 

 To comply with the Work Health Safety (WHS) Laws that commenced on 1st of January 2012 and accompanied by  
   the Model Work Health and Safety Regulations (MWHSR), the owners corporation shall conduct professional OH&S  
   Risk Assessment before each and every annual general meeting, 
  

 The OH&S Risk Assessment results shall be included in the agenda for every annual general meeting. 
 
Motion outcome at AGM on 19th of October 2016: 
 

 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Regular Fire Safety Reports Non-Compliant with Australian Standards 
 
Details of fire safety inspections are never disclosed to owners corporation. 
 
An extract from one of the owner’s complaints about fire safety issues in 2013 that has not been attended to as of May 
2016: 
 
To: Peter Bone <PeterB@bcms.com.au> 
Cc: EC members 
Subject:  OFFICIAL Submission for next EC MEETING: SP52948 Costly Delay in Rectifying Fire Safety 
Problems 
Date: Wed, 31 Jul 2013 20:58:58 +1000 
 
Motion: That Owners Corporation SP52948 by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996, confirms that BCS Strata Management 
 

 Failed to maintain common property in compliance with AS1905.1 and AS1530.4 for more  than 12 years in regards 
   to external fire door on Unit 158 and number of other Lots (undisclosed issues), potentially endangering safety and   
   lives, 
 

 Submitted fire safety reports to Ryde City Council without satisfying compliance requirements, 
 

 Failed to notify owners corporation about failed fire safety tests over many years. 
 
 
 



Note: BCS Strata Management included this as Motion 23 in the agenda for AGM 2016  
 
Motion: Improved Financial Reporting and Auditing 
 
The Owners Corporation SP52948 by SPECIAL RESOLUTION, pursuant to Section 47 of the Strata Schemes 
Management Act 1996, make an additional By-Law in the following terms 
 
SPECIAL BY-LAW: “Improved Financial Reporting and Auditing” 
 

 All invoices and payments shall be uploaded to Strata Manager’s web site at the time of their settlement; 
 

 All quotes and tenders for work and services that relate to common property and the management of the complex  
   shall be uploaded to Strata Manager’s web site as soon as they become available; 
 

 Every month, a Treasurer of the Executive Committee (and Financial Subcommittee if applicable) shall receive a  
   statement of all drawings from the trust account, together with a balance left in the bank. The Treasurer (and the  
   Financial Subcommittee if applicable) shall review the statements and act promptly to correct any errors; 
 

 In each six-month period (February and August), a full report on the management of funds shall be sent to every 
   owner (secure web access or email as preferred method of delivery to save the postage costs; 
 

 Every year, full expense transaction records income and expenditure statements together with balance sheet shall  
   be provided to all owners at least 14 days before the annual general meeting to allow them to review the financials  
   and make informed decisions (secure web access, email, or by post); 
 

 Individual townhouse owners shall have the choice to opt-out of the financial reporting scheme;  
 

 Strata Manager shall keep a register of owners who wish not to receive these reports and shall make it public  
   knowledge. Owners can only issue such requests in written form. These requests become enforceable as of date of  
   the application; 
 

 In the agenda for the annual general meeting the Treasurer of the Executive Committee shall provide written  
   statement that they reviewed all accounts personally; 
 

 To the extent of any inconsistency with previous by-laws, this by-law prevails. 
 



Motion outcome at AGM on 19th of October 2016: 
 

 

 



Note: BCS Strata Management included this as Motion 24 in the agenda for AGM 2016  
 
Motion: Training for Executive Committee Members and Declaration of Conflict of Interest 
 
The Owners Strata Plan 52948 No. 52948 (the "Owners Corporation") by ORDINARY RESOLUTION, pursuant to 
Section 47 of the Strata Schemes Management Act 1996, to approve training for Executive Committee members and 
declaration of conflict of interest in the following terms 
 

 Owners shall commit to FREE EC training either before or within two months after they become members of the  
   Executive Committee. They shall confirm it in writing at the first consecutive meeting after the general meeting, 
 

 Once a year, before their nomination at the general meeting, all candidates for the Executive Committee shall  
   provide written declaration to the owners corporation stating that they do not have any conflict of interest that would  
   preclude them from being members of the EC, 
 

 The EC members shall declare any conflict of interest at the start of each meeting or before discussion of the  
   relevant agenda item. Details of any conflict shall be minuted. 
 
Motion outcome at AGM on 19th of October 2016: 
 

 
 



Note: BCS Strata Management included this as Motion 26 in the agenda for AGM 2016 but failed to include 
Explanatory Note and crucial elements of the motion. Not correctly quoted by BCS Strata Management from 
what owner requested 
 
Motion: Introduction of Subcommittees 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION, pursuant to Section 47 of the Strata Schemes 
Management Act 1996, approve the introduction of subcommittees consisting of owners who are not members of the 
Executive Committee and one representative from the EC. The nominations for the subcommittees shall be open to all 
owners who are not already members of the Executive Committee. 
 

 The owners corporation may establish the following subcommittees (or as applicable): 
 
   Finance and Legal 
   Gardening 
   Event and Social Activities 
   Project (Capital) Works and Engineering 
   Contract Management 
 

 The subcommittee shall operate for such a period of time as the owners' corporation may determine at the annual 
general meetings; 

 

 subcommittee shall be constituted of the following persons who shall be appointed by the owners corporation at the 
general meetings (normally AGM) and subject to the removal and replacement thereby: 

 
   a) A member of the Executive Committee (designated as the convenor of the subcommittee). 
 
   b) Up to six (6) other owners who are not members of the Executive Committee. 
 
   c) Members of the subcommittee cannot self-appoint themselves. 
 
   d) In instance when more applicants wish to be members of a subcommittee, the preference  
       shall be based on MERITS, SKILLS IN RELEVANT AREA, and CULTURAL DIVERSITY. 
 
   e) Maximum term for any member of a subcommittee shall be three consecutive years. Compulsory 
      "rotation" shall ensure "fresh blood" is introduced on a regular basis. 
 
   f) Owner cannot be a member of more than two subcommittees. 
 

 The functions of a subcommittee shall be confined to those of an advisory and supervisory nature. For example, 
the Finance and Legal subcommittee shall review all invoices, payments, term deposits, expenditures, and 
provide summaries to the Executive Committee on monthly basis. They shall also look at legal obligations and 
conformance; 

 

 The members of a subcommittee shall elect their chairperson who shall preside at its meetings whenever 
possible. The chairperson is simply a coordinator with equal rights to all other members; 

 

 The meetings and proceedings of a subcommittee shall be regulated in such a manner as the subcommittee may 
from time to time determine; 

 

 The frequency of meetings of subcommittees shall be decided at discretion of their members; 
 

 The reports of the subcommittees shall be presented at each Executive Committee meeting (if applicable); 
 

 To the extent of any inconsistency with previous by-laws or motions, this motion prevails. 
 
Motion as manipulated by EC members and BCS Strata Management (avoiding disclosure of crucial 
information), and outcome at AGM on 19th of October 2016: 
 

 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Confirm Five Townhouse Owners Occupy Common Property Without Owners Corporation Approval 
 

 Original registered standard By-Law 15 of SP52948, highlighting the duty of Caretaker collecting garbage bins from 
all townhouse owners under the following conditions: 
 

 
 

 Minutes of EC meeting held on 27th of November 2013 presented misleading information for owners, claiming that  
   screen (lattice) was required for garbage collection and that it was approved in the past: 

 

       
 



 Owner of Lot 158 accidentally uncovered that Lot occupied by EC member was the only recipient of privileged  
   service for collecting garbage bin from his lot for more than 14 years in October 2014. 
 

 Caretaker Mr. Bob Luka claimed in his letter dated 17th of October 1014 that such decision was made in 1999 after 
   Mr. John Fry became Strata Manager without tender. Evidence of this decision did not exist in any Minutes of EC or  
   General meetings. 

 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996 
 

 BCS Strata Management and Caretaker provided special free service to single EC member in regards to garbage 
collection for more than 14 years, discriminating against all other townhouse owners, 

 

 BCS Strata Management did not provide any evidence of approval for the following townhouse owners to erect 
lattices on common property, making such actions illegal and occupying common property without any rights: 
 
Lot 194 
Lot 197 
Lot 199 
Lot 202 
Lot 216 
 

 BCS Strata Management failed to inform owners corporation about this scheme, 
 

 BCS Strata Management and Caretaker failed to disclose potential conflict of interest at every general meeting 
since 2000, 

 

 BCS Strata Management failed to provide any evidence that the five townhouse owners used own funds for 
erecting lattices. 

 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: EC Meetings in 2016 Non-Compliant with SSMA 1996 and SSMR 2010 
 
The Owners Strata Plan 52948 No. 52948 (the "Owners Corporation") by ORDINARY RESOLUTION, pursuant to 
Section 47 of the Strata Schemes Management Act 1996, confirm the following 
 

 BCS Strata Management did not send agenda on 15th of March 2016 and conduct EC meeting on 21st of March 2016  
   as per NSW strata regulations 
 
   Non-compliance with STRATA SCHEMES MANAGEMENT ACT 1996 - SCHEDULE 3, Section 4 (2) 
   Vacation of office of member of executive committee – replacing EC member 
 
   Non-compliance with STRATA SCHEMES MANAGEMENT ACT 1996 - SCHEDULE 3, Section 6 (3) 
   Notice of executive committee meetings – detailed agenda (emphasis on caretaker’s contract) 
 
• BCS Strata Management did not send agenda to all members of owners corporation on 11th of April 2016 and  
  conduct EC meeting on 20th of April 2016 as per NSW strata regulations 
 
   Non-compliance with STRATA SCHEMES MANAGEMENT ACT 1996 - SCHEDULE 3, Section 6 (1) 
   Notice of executive committee meetings – 72 hours before the meeting 
 
   Non-compliance with STRATA SCHEMES MANAGEMENT ACT 1996 - SCHEDULE 3, Section 16 (1) 
   Display of minutes - within 7 days after a meeting of the executive committee 
 
     
 
 
  



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Non-Compliance with SSMA 1996 S108 for Paid Document Searches in 2014 and 2015 and Earlier 
 
Examples of attempts to obtain access to documents s per paid SSMA 1996 S108, with emphasis on years 2014 and 
2015. No response was received from BCS Strata Management or EC members. 
 
1) Instruction given by EC member to Strata Manager on 5th of September 2013: 
 

 

 
2) Message sent to EC members, Hayes Knowns Accountants and BCS Strata Management, and group of  owners via  
    Bcc list, warning about undislosed documents before AGM 2014: 
 
Date:  Mon, 17 Nov 2014 18:41:20 +1100 
Subject: SUMMARY SP52948 Non-Compliance with SSMA 1996 Section 108 on 17Nov2014 
 
3) Email sent to EC member and BCS Strata Management straight after the AGM 2014: 
 
Date:  Wed, 26 Nov 2014 21:59:34 +1100 
Subject:  THANK YOU FOR NON COMPLIANCE WITH LAW SP52948 - Various matters and tender process 
 
4) On 21st of January 2015, EC member instructed the Strata Manager in the following terms in undislosed email: 
 
The committee standby the AGM instructions that correspondence from Lot 158 can be ignored where it is not 
relevant to the proper management of Owners Corporation. We shoud note at the next committee meeting all the 
emails he has sent since the AGM simply to record that the matters are either spurious or related to his fast failed 
claims and appeals. Other Owners deserve to know how vexatious he has become via the next EC minutes. 
 
5) Special request by Lot 158 directly sent to members of the EC, last time on 29th of March 2015: 
 
Date: Sun, 29 Mar 2015 17:29:52 +1100 
Subject: REQUEST FOR DOCUMENTS EC members to provide immediate access to document viewing as per 
SSMA 1996 S108 for 2013 and 2014 
 
6) Repeated email sent to BCS Strata Management, EC members and group of owners via Bcc list before AGM 2014: 

 
Subject:  UPDATED OFFICIAL SUBMISSION PER SSMA 1996 Section 108 SP52948 Document Viewing 
Request on 2Sep2015 
Date:  Wed, 2 Sep 2015 21:17:51 +1000 

 
7) Email sent to EC Members and group of owners via Bcc list before AGM 2015: 
 
Subject:  UPDATE DFT File 7938059 and Illegal AGM 2015 Scheduled for 4 November 2015 
Date:  Sat, 24 Oct 2015 22:47:11 +1100 
 
8) On 8th of February 2016, EC member instructed BCS Strata Manager to respond to Lot 158 in the following  
    manner: 

 
From: Gary Mills <Gary.Mills@bcssm.com.au> 
Date:  Mon, 8 Feb 2016 12:18:37 +1100 
Subject:  RE: SP52948 Request for next EC meeting agenda and responses on 7Feb2016 
 
The committee have instructed us to ignore your email as all the items and contracts listed in your enquiry have been 
fully authorised by the Owners Corporation of SP 52948. 
 
 
 
 



Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996, BCS Strata Management and EC members 
 

 Acted in non-compliance with SSMA 1996 Section 108 for document searches in 2014 and 2015, paid by Lot 158 on  
   their behalf and the proxy votes vested in them, amounting to around $400.00,  

 

 Lot 158 spent more than $2,500.00 for document searches including years 2011, 2012, and 2013 without providing  
   access to majority of strata documents, 
 

 Have copies of all invoices paid by Lot 158, 
 

 Failed to inform owners corporation about their persistent refusal to provide access to owners corporation  
   documents. 
 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion:  Illegal Usage of City Council Land for Parking 
 
Caretaker and BCS Strata Management allowed parking on council land adjacent to M2 without approval by City of 
Ryde or decision at any EC or general meeting since April 2015: 
 
1) Because there is only one gate (wide enough for a single car only) means of ingress and egress and means of 

movement provided or to be provided within this "car park" are not satisfactory without additional costs, 
 
2) There is only one gate (wide enough for a single car only) means of ingress and egress and means of movement 

provided This gate is currently not monitored or managed at any time, 
 
3) There are no security cameras, and the "backdoor" increases risk of intruder attacks, 
 
4) The lighting in the evening is insufficient, 
 
5) There is already lot of free space to park cars along the Fontenoy Road, 
 
6) Internal design of parking facilities and system of traffic management are satisfactory within the complex. Owners 

bought their properties with clear understanding how many car spaces they get in their own garages, 
 
7) The strip of land for proposed "car park" does not have adequate provision for the management of storm water 

and the minimization of stormwater pollution, 
 
8) Maximum number of cars to be accommodated in this public space is not managed by any party, 
 
9) The complex has more than 26,000 square meters of land and there are other possibilities to add extra car spaces 

if deemed so necessary, 
 
10) Parking cars in public land in the strip between M2 and the complex diminishes privacy of owners in the buildings 

because they would be exposed to additional unrestricted viewing, 
 
11) There is nothing to stop any other driver to drive through the complex and use this public property. 
 
 
Motion: That owners corporation confirms by ORDINARY RESOLUTION pursuant to Section 47 of the Strata 
Schemes Management Act 1996,  
 

 Owners corporation shall not be liable for any accidental or deliberate damage to property caused by vehicle 
movement on council land, 
 

 Caretaker and BCS Strata Management shall be responsible for any issues arising from illegal usage of council 
land. 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Confirm Undisclosed Insurance Claims for Lot 3 in 2012/2013 
 
The Owners Strata Plan 52948 No. 52948 (the "Owners Corporation") by ORDINARY RESOLUTION, pursuant to 
Section 47 of the Strata Schemes Management Act 1996, confirms the following: 
 

 BCS Strata Management, with full knowledge and support by EC members, made four insurance claims in amount of  
   $24,919.31 for alleged "defense" of Lot 3 at CTTT in 2012/2013: 
 

First claim on 31st of August 2012  $367.64 
Second claim on 7th of December 2012 $12,714.65 
Third claim on 26th of April 2013  $1,320.00 
Fourth claim on 4th of June 2013  $10,517.02 
 

 BCS failed to disclose the insurance claims in any financial statements to owners corporation, 
 

 The insurance policy was changed one month before the secret first claim was made, in spite of insurance broker’s  
   warnings about high risks, 

 

 The legal case for defense of Lot 3 did not exist. 
 
Comment by Owner of Lot 158: Solicitor Mr. Adrian Mueller was directly involved in these claims. In early 
September 2016, BCS Strata Management secretly engaged him, who already charged more than $63,000.00 
without full disclosure to owners or owners’ approval so far and even engaged in hiding evidence from NSW 
Consumer, Trader, and Tenancy Tribunal in 2013, to eliminate crucial Motions from the Annual General 
Meeting. 



Note: BCS Strata Management FAILED to include this as Motion in the agenda for AGM 2016 
 
Motion: Frequent Changes of Staff Managing SP52948 at BCS Strata Management 
 
The Owners Strata Plan 52948 No. 52948 (the "Owners Corporation") by ORDINARY RESOLUTION, pursuant to 
Section 47 of the Strata Schemes Management Act 1996, confirms the following: 
 

 BCS Strata Management replaced seven Strata Managers and three Branch Managers due to unsatisfactory 
performance, or staff resignations, in period 2010 to 2016: 
 
John Fry 
Simon Wicks 
Gary Webb  
Peter Bone  
Paul Banoob 
Russell Young  
Gary Mills 
Billy Cheung  
Simon Brikha 
Mike Smythe 
 
 

 

 
 
 
 
 
 
 
 



Note for the Executive Committee and the Strata Manager  
 
1. All Motions must be included in the agenda for the AGM 2016 or EGM 2016, or whatever general meeting 
follows in 2016, as provided herewith. 
 
In accordance with the SSMA 1996, any change of the text of the Motions must be reported to the person 
proposing them (in writing, in advance).  
 
The notes are designed to help owners reach informed decisions and avoid any misunderstandings. 
 
2. In three previous years, BCS and EC members ILLEGALLY disallowed the crucial Motions and even 
engaged in their modifications to misquote and misconstrue them. 
 
3. The Strata Schemes Management Act 1996, Part 2, Division 1, Section 14 defines the person chairing the 
meeting MAY rule a motion is out of order if: 
 

(a) the chairperson considers that the motion, if carried, would conflict with this Act or the by-laws or 
would otherwise be unlawful or unenforceable, or 

 
(b) except in relation to a motion to amend a motion, clause 35 (3) has not been complied with in 
relation to the motion (except for a procedural motion for the conduct of the meeting or to correct 
minutes, the substance of the motion was not included in the agenda). 

 
The person chairing the meeting, when ruling a motion out of order must give reasons for the ruling; and 
state how the ruling may be reversed by the persons present and entitled to vote. 
 
The Executive Committee can also advise that Motions are ruled out of order and exclude them from the AGM 
agenda prior to the meeting.  
 
The persons present at the general meeting, who are entitled to vote, may by ordinary resolution disagree 
with the Chairperson and/or the Executive Committee and reverse the ruling. The reasons given by the 
Chairperson and/or Executive Committee must be recorded in the minutes of the meeting. 


