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SP52948 – Correspondence between EC members and BCS Strata Management on 
10th of October 2012, confirming no income from BigAir ISP



SP52948 – Correspondence between EC members confirming no income received, 
and fair annual income from BigAir to be $20,000.00, blaming BCS Strata 
Management on 1st of September 2013



SP52948 – Grace Lawyers earned $4,172.30 in attempt to expel BigAir from the 
complex and failed to achieve that task in 2013/2014

Grace Lawyers charged $4,172.30:



SP52948 – Grace Lawyers formally requested BigAir leave complex on 31st of 
January 2013



SP52948 – Photos taken of BigAir equipment on Block C on 6th of October 2014

Some of the photos taken on 6th of October 2014 on roof of Block C. They also show poor isolation practices on 
cabling:











SP52948 – Decision to engage Telecommunications Ombudsman and enforce 
eviction of BigAir at AGM on 26th of November 2014

10th of September 2014: At the Executive Committee meeting that was attended by only seven out of nine members of
the committee and BCS Strata Management, owners were told that advice from a legal contact was pending as to who
may be recommended to assist the owners corporation with any further action.

       

12th of November 2014: Under intense pressure from Lot 158, who had extensive telecommunications experience and 
ran thorough investigation about BigAir, and raised cases with Australian Media and Communications Authority and 
Telecommunications Industry Ombudsman (file number 2014/10/03580), the following was reported in the agenda for 
the Annual General Meeting:

Motion was carried at AGM on 26th of November 2014:



SP52948 – Lot 158 Motion for recovery of lost income from BigAir – disallowed 
without valid reason by BCS Strata Management at AGM 2016 and Waratah Strata 
Management at AGM 2017



SP52948 – Waratah Strata Management email to BigAir with frustration about lack 
of actions on 14th of February 2018



SP52948 – Waratah Strata Management email to BigAir on 16th of February 2018



SP52948 – Waratah Strata Management desperate email to Grace Lawyers on 8th of 
March 2018



SP52948 – Waratah Strata Management email to BigAir asking for proposal on 6th of
April 2018



SP52948 – Waratah Strata Management email to EC members with proposal from 
BigAir on 10th of April 2018



SP52948 – Waratah Strata Management email to BigAir with proposal requesting 
payment in amount of at least $20,000.00 on 13th of April 2018



SP52948 – Waratah Strata Management email to EC members with BigAir counter 
offer with payment in amount of $12,000.00 on 3rd of May 2018



SP52948 – Email from Waratah Strata Management to BigAir requesting payment in
amount of $20,000.00 on 18th of May 2018



SP52948 – BigAir offer of settlement with only $12,000.00 payment using bullying 
language on 5th of June 2018



SP52948 – Email from Waratah Strata Management to EC members BigAir asking 
for confirmation if $12,000.00 was sufficient and planning discussion at EC meeting
scheduled for 21st of June 2018 on 6th of June 2018



Waratah Strata Management undisclosed levy arrears for committee members at EC meeting on 
20th of July 2017, making such owners unfinancial to vote

• Four members of the committee were unfinancial to be members due to unpaid gas heating levies, without 

disclosure to owners corporation:

Mr. Stan Pogorelsky

Mr. Moses Levitt

Mrs. Marianna Paltikian

Mrs. Lorna Zelenzuk

• Levies were due on 1st of May 2017 and were overdue even as late as 20th of July 2017, well after the 

committee meeting in June 2017:

 

• Document with arrears also confirmed that none of the committee members were nominated by other 
parties, in breach of SSMA 2015, Sec 31 (1) (c): self-nomination to the strata committee is invalid, which 
Waratah Strata Management confirmed in email to Lot 158 on 28 of October 2021.



SP52948 – Document search at Waratah Strata Management on 31st of May 2019 
found no evidence of EC members formally approving BigAir offer via emails or 
letters

At document search at Waratah Strata Management on 31st of May 2019, no evidence was found of EC members 
making the decision to accept BigAir offer (emails, paper EC meeting, or letters) before Waratah Strata Management 
signed the Settlement Deed on 15th of June 2018.



SP52948 –Waratah Strata Management signed BigAir Settlement Deed 15th of June 
2018 without planned discussion at EC meeting scheduled for 21st of June 2018





SP52948 –Waratah Strata Management issued Tax Invoice to BigAir on 15th of June 
2018 without planned discussion at EC meeting scheduled for 21st of June 2018



SP52948 – Extract from Minutes of EC meeting on 21st of June 2018 alleging that 
the offer was accepted at that meeting without disclosure that Waratah Strata 
Management had already signed the Settlement Deed on 16th of June 2018



SP52948 –Secret calculation by EC members and Waratah Strata Management for 
losses incurred by illegal ISP running in the complex since 31st of January 2014 - 
found in document search on 20th of September 2019



SP52948 – Waratah Strata Management refused to notify owners about Australian Taxation Ruling 2015/3

Taxation Ruling TR 2015/3 does not alter the Taxation Office’s view of the taxation of strata title bodies, the main 
aspects of which may be summarised as follows:

 Income from personal property which the strata title body owns in its own right (such as its own money and 
other moveable property such as washing machines, driers, lawn mowers) is taxed in the hands of the strata title 
body, including:
o Interest on bank accounts and investments.

o Search and certificate fees from non-proprietors. Costs or fees for providing searches or certificates should 

be generally deductible against this income.
o Laundry money from a coin-operated washing machine, telephone money from a pay telephone, or hire fees 

from movable property. Expenses relating to this income, including depreciation, are deductible against this 
income. If a portion of this income is received from proprietors, the portion is excluded as mutual income.

o Proceeds from the sale of an item of personal property.

    
 Income received from proprietors is broadly excluded from taxation under the principle of mutuality. Examples 

include:
o Levies.

o Interest on arrears.

o Laundry money received from proprietors.

    
 Income from common property (other than personal property) is taxable in the hands of the individual 

proprietors in proportion to their unit entitlements. Paragraphs 42 and 43 include an example of the increasingly 
common situation of income received from a telecommunication company for placing a cellular telephone tower 
on a strata building’s roof. The Taxation Office’s view of this income is that it is taxable in the hands of proprietors
even if there is no physical distribution of this income to proprietors or where the rental income is paid directly 
to the strata title body (refer paragraph 96). Deductions against this income are also allowable in proportion to 
proprietors’ unit entitlements under Division 40 and Division 43 of the Income Tax Assessment Act 1997.

    
In those instances where a strata title body makes a physical distribution of funds to proprietors, the income tax 
position is:

o Where any surplus contributions are returned to proprietors, such surpluses are not assessable income to 

proprietors.
o Where the distributed funds represent profits from outside sources (i.e. from non-proprietors), the 

distribution is taxable to the proprietors and may be franked by the strata title body under the imputation 
system.

o Where the funds are a distribution of income from common property, the funds are taxable in the hands of 

proprietors as noted in point 3 above. Care should be taken not to duplicate this income to proprietors since 
this income is taxed in the hands of proprietors regardless of any physical distribution.

As a result of being GST registered an owners corporation must include GST on the levies it raises (being for a taxable 
supply) and pay this GST to the ATO.
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