NCAT

NSW Civil &
Administrative Tribunal

Consumer and Commercial Division

The Secretary, Owners Corporation SP 81047

C/-Andrew Norris BCS Tweed Heads File No: SCS 14/31418
2 / 18 Bay Street Quote in all enquiries
TWEED HEADS NSW 2485

Application to the Tribunal concerning 685-707 Casuarina Way CASUARINA NSW 2487
Australia - SP81047

On 13/6/14 the Divisional Registrar received an Application for an Order. A copy of the application is
attached {for the Respondent).

You may lodge a written submission in respect of the application stating whether you agree or disagree.
Your written submission must be received by the Divisional Registrar by Tuesday 5/8/14. You should not
include any information which you do not want disclosed to the other parties.

Copies of submissions are not forwarded to parties, however you may inspect the file at a NCAT
Registry most convenient to you. Our registries are located at Hurstville, Liverpool, Sydney, Penrith,
Newcastle, Tamworth and Wollongong. File inspections are available by appointment only on the
Wednesday, Thursday and Friday following the close of submissions date. An appointment to inspect
the file can be arranged by contacting the Registry. Any photocopies of submissions requested at the
file inspection will incur a fee. You should be aware that other persons may inspect the file.

Following the close of the submission period the file will be forwarded to an Adjudicator for written
decision.

The file number should be quoted on your submission.

L Gray
Team Leader
02/07/14

Please read this information carefully

* Display of this Notice: When the Cwners Corporation receives this notice and a copy of the application it must put a copy on the
scheme notice board immediately {unless the by laws do not require one to be maintained) and keep it there until the date for making
submissions expires. The Owners Corporation must immediately serve a copy of the notice and application on each person shown on
the strata roll.

*  Content of Submissions: Written submissions should include information relevant to the order asked for including photographs,
technical reports and minutes of meetings. Disputes about by-laws, should include a copy of any relevant registered by-laws.
Disputes about repairs to common property or damage to a lot should include a copy of the registered strata plan. These are
available from the Land Titles Office, Queens Square, Sydney.

e Adjudicator or Hearing: Orders under sections 138 to 170 will be referred to the Strata Schemes Adjudicator for determination.
Orders under sections 182 to 192 and 202 to 204 must be referred to the Tribunal for delermination. You can appeal to the Tribunal
from a decision of an Adjudicator. In addition, an Adjudicator may refer an application to the Tribunal if, for example, the legal
complexity or importance of the application or other good reason justifies referral. You will be notified if the application has been
referred to the Tribunal.

*  Applications to the Adjudicater: These are decided on the material in the application and submissions. There is no hearing. The
decision and the reasons for that decision are made in writing.

¢« Applications to the Tribunal: There is a hearing. Witnesses may give evidence and make submissions. You may represent yourself
or be represented.

*  Notice of Decision: In all cases a notice of the final order is sent to the person who applied, the person it is against, anyone who
sent in a submission and the Owners Corporation.

SUITE 3-5, Kable Korner, TAMWORTH NSW 2340
PO BOX 1033, TAMWORTH NSW 2340
tamworth@cttt.nsw.gov.au
Ph: 1300 00 6228 Fax: 6761 9077
www.ncal.nsw.gov.au




Further Inquiries: If you need more information about your rights and responsibilities please contact Fair Trading Information Centre
on 13 32 20.

SUITE 3-5, Kable Korner, TAMWORTH NSW 2340
PO BOX 1033, TAMWORTH NSW 2340
tamworth@cttt.nsw.gov.au
Ph: 1300 00 6228 Fax: 6761 9077
www.ncat.nsw.gov.au



7 Costa Court

Broadbeach Waters QLD 4218

26 June 2014

NSW Civil and Administrative Tribunal
PO Box 1033

TAMWORTH NSW 2340

Dear Sit/Madam

RE: SCS 14/31418

I am informed that under section 162 of the Strata Schemes Management Act 1996 you require
confirmation of my acceptance of the appointment as Administrator of Strata Plan 81047 Cotton

Beach.

Accordingly please accept this correspondence as my willingaess to accept the appointment if so
offered.

My NSW Licence # is 186863 which expires on the 12th may 2015. The fees are set out in my Strata
Managing Agency Agreement herewith enclosed.

Thold a number of licences under the Auctioneers and Agents Act and have been licensed in Strata
since March 1994.

Should you require any further input please do not hesitate to contact me,

Your Sincerely 5




Strata Management Agency Agreement

Dated:

Owners Corporation

Name The Owners - Strata Plan No. 81047
ABN: 91211420105
Address 685 Casuarina Way
Casuarina NSW 2487
Owners Corporation
Name Frank Caputo ABN: 37090320099
ITSM Number

Licence Number: 186863

Address: 7 Costa Court Broadbeach Waters QLD 4218

Particulars
ltem 1 Term 12 months
ltem 2 Commencement Date TBA
[tem 3 Expiry Date TBA
ltem 4 Review Date annual
%
Item 5 Percentage Increase (if no figure provided 5%)
ltem 6 Agreed Services Fee $26,400 (24,000 + GST)
Monthly
ltem 7 Fee Payment Method in advance
. . . Secretary
[tem 8 Representative / Substitute Representative Chairman
Item © Manner Of Accounting By providing trust Statement
[tem 10 Frequency Of Accounting Monthiy




Signatures

Owners Corporation

The common seal of the owners corporation was affixed on:

Signature Signature

Print Name Print Name

being the person{s) authorised by section 238 of the Act to attest the affixing of the seal.

Agent

Executed by ... In accordance with Section 127 of the Corporations Act 2001 in the presence of

Signature of Director Signature of Director/Company Secretary

Name of Director - Print Name Name of Director/Company Secretary

being the person(s) authorised by section 238 of the Act to attest the affixing of the seal.

Service of a copy of the Agreement

The owners corporation acknowledges receipt of a copy of this agreement within 48 hours of
execution by the owners corporation

Name of Signatory - Print Name Signature
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Accounting services

Establish and malntaln the trust account

Issue up to thres levy notices per annum

Monltor and arrange for recovery of levy arrears

Pay Involces on behalf of owners corporation {eg for water charges, council rates and maintenance)
Pay disbursements and expenses Incurred in connection with agent's managemant of strata scheme
Provide monthly accounts paid summary

Provide statutory reconciled accounts Including balance sheet, statement of Income and expenditure
and levy status report

Prepare administrative fund budget and arrange for sinking fund budget

Manage administrative fund and sinking fund

0. Other accounting services being: {inseri]

NemPwn -

Nkl

Insurance

11, Prepare and lodgs routine Insurance claims (max time/clalm 15 minutes subject to insurance policies
placed through Insurance Aid General brokers))

12,  Obtaln quotes for insurances renewal

13, Submit quotes to executive committee and renew Insurances (according to instructions)

14,  Ofther Insurance services being: [inser]

Secretarial

16.  Malntaln strata roll and minute book

16.  Maintain correspondence file

17.  Record and retain notices under sections 118, 119 and 120 of the Act
18.  Maintain common seal

19,  Attend to routine written and oral communication

20.  Other secrotarial services being: [insert]

Meetings

21, Prepare and distribute notices of Annual General Mestings

22, Altend Annual General Mestings to a maximum of it hours held during office hours at agent's
premises

23, Prepare and distribute minutes of Annual Gensral Meetings

24,  Arrange for venue for meetings (cost of venue to be borne by owners corporation)

25.  Other services being: [inser]

Executive Committes Meetings

26.  Prepare and distribute notices of axecutlve committes meetings,

27.  Attend three executive committee meetings (to a maximum ofiﬁg“é hours each mesting) held during
office hours during the year, additional executive committee meetings at rates specified in Schedule
of Charges ,

28. Prepars and distribute minutes of meetings.

By-Laws
29,  Answer queries from the executive committee about by-laws
30.. Other services heing: finssri]

Fees and Dishursements
31, The Body Corporate will pay the Agent the following fees and disbursements:

(a)  An administration fee in the sum of § 140,00 per registeraed Jot per annum, plus GST (all
payable monthly in advance) for the work performed specified In Agreed Services Scheduls;
and;

{b}  Disbursements In the sum of § 80.00 per registered lot per annum associated with the work
speciiled in Agreed Services Schedule, plus GST
I An additlonai fes and disbursements for work pesformed by the Agent other than that
specified in Agreed Services Schedule (which will be calculated and charged in
accordance with Schedule of Chargss hereof and be payable within one (1) month after
the Owners Corparation receives a statement of account from the Agent); and

3



if.  Fees received by the Owners Corporation for the provision of Certificates and other
information from Owners Corporation records.

32, The administration, additional fees, and disbursements will be reviewed on the anniversary of the
commencement date by agreement between the parties.

33.  Notwithstanding the above Clause it Is agreed that the reviewed administration fee, additional fees,
and disbursements will not be an amount less than the immediately preceding period pus an amount
of 5%.

* These fees have been negotiated between the parties to the agresment



STRATA & COMMUNITY SCHEMES
APPLICATION FOR ADJUDICATOR’S ORDERS

LT H N u ! ¥l } .
NSW Civil & Consumer & Commercial Division | Strata & Community Schemes List
= Administrative Tribun: al Under the Stiefa Schemes ffanagemen! Act 1996 or Comniunity Land Edanageinent Act 1083

NCAT

If you have not attempted mediation you should get advice from NSW Fair Trading
For mors information about the NSW Civil & Administrative Tribunal (NCAT) teleghone 1300 008 228 or visit www.ncat.nsw.gov.au

DISPUTE DETAILS

1. Have you tried to settle this
dispute through mediation?

2. Address of the scheme: 6?3 g il ?@? -~ ,450 ’4#«,\34_ wﬂ"’(
O Strata Sch
fu] c;;;uglt;né:hema %@%JUIA— r26@> Posteode: Z-cp o5z
3. Strata Plan or Community Plan DP
Number: 8 [04 i

If a Gommunity Scheme, Is your lot In a: - [E1 Corgrionlty Pran - [3! Neighbiourtood g;!a}.'(__Dr‘Pi‘e_dnc_t Plap - Q_Sb‘af%@@@“m

if a Community Plan, how many lois are shown on the plan?

APPLICANT
4. Your Name: Fulnameis: | A2 2 AR HeaRE ) BRoxE A2

Individual applicant or corporation i
Postal address: f/’ﬁ"’ 2 ,4;1/\ uuﬁ FE
Mgﬂ; Iy A% Posteode: "Z.2.0)

Contact details: | Daytime telephone: &L?g}lﬂ?@g/ ./94.,4,7 ?';'.cf ?ﬁ?
£mall address: ,‘l ]7Z'H€ci({ @D /' ’) é& )11-59(' N

5. Are you: If Strata Scheme Erﬁowne;of Lot No: {:Oﬂinal agmer T Lassor- :
Tick wiere appropriate [:'Owners oorporanoh -0 Cound? pubilé At hrfé)'y fJody ﬁ omgr

If Community Plan E Owneffpropr{etor of Lot No

:] K&'saciaﬂon g Str‘a!a Corporation "

e DMEpagﬂ-‘-'. _U".Other

N

RESPONDENT _

6. Res Fullnamels:|_—7c o CRUTOM~ AscHtdim) oF 2.,

whmumﬁﬁmﬁiivﬁ osfal address: -
:f::l I:i'?nonepartyanadta D add &f'/ % 2‘//8 W 47’

separkle fist M 4&4&5 /\J9uzD Postcods: '2_4@5;"

16 JUN 204
Conftact detalls: | Daytime telephone:
N CAT Email address:
~ TAMWORTH W@flﬁﬁwd et
£ }gspondent? ata Scheme I— Lot awfla[t?prlNol N | pr————
Tickwhessapomopdsls !
RECEIVED * Pdcairt Ho 14&7294]
if Comri?unlty Plan i [: Ownerl pmpﬁeloro[[otﬂo,l:] Ete;_ - V-6 204
= M Faa 573,00
13 JUN 204 3 !
—— — _]P""‘"'”"“‘“Pda"‘?“ L o feoeiet Toksl: R
NC AT Tﬁ Nefghbourﬁ“ood'Assdaﬁﬁ” T | [ File Ne: T
HURSTVILLE [EL Goatpler~ T ‘Ot 2% =3 ] |Classifcation

o HCAT-SCBA-0112014
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ORDER DETAILS

8. What orders do you want?
Write down the section's of the Strata Schemes Managemaent Act 1996 or Community Lend Management Act 1989 and the order/s you wanl the Adjudicator
to make Referlo !ha [nforrnaﬂon aftached for ths secﬁons of theAct and the types of orders !hal can be made,
B2 = %M’ A— WWAJ@ AC-E_T = Wﬂv@&
— fet DITYS OF EXGINE ot Joth do— |2 I-HETHE
— A Dotres [R froe ollema 2TRATA rIAMAGER.

9. What are your reasons for requesting the above order/s?

You must axplain why you are asking for the order/s by providing as much relevant delail as possible. if the space below Is insufficient, you can
attach additional Information ta this form.

SEE ATTHCAED

10. Add fM Ing Agent: —
Or Seo':lg: o? Ch'.rmaarls‘| Ca:gp?ragﬂon?:s':odation ﬁ) W@ M\% * BCQ ‘_7-2‘7-%.b 2#?@
2/ B 3T

T D A Posioode: 2o/ 5™
1. Related file numbers: sP 3 [e4Z SM[?—/GZ?-S)Z.RG

List all previous applications invoiving the same or
telaled dispute

12. Important information: Application fee and attachments

| Isyourapplication fee included?

Refer lo the fes schadule on the NCAT website www.ncat.nsw.gov.au. Payment can be mads by cheque or money order lo ‘NSW Civil and
Adminisirative Tribunal’, Cash, credit card and efipos paymenls can be made at any NCAT Regisiry Office, NSW Falr Trading or Service NSW
Cenire. Concesslon fes applicants must provide a pholocopy of thelr concassion card.

| Have you Included your attachments?

Attach any additional informaton fo this form such as detalfs of multipla applicants or respondents, further information about the orders you are
seeking and copies of supporiing documents. Keep a copy of your application and any attached information for your own records. Nole: A copy
of this spplication and any attachments wil be sent fo the respondent/s.

13. Your Name/s (piease pany Your Signatyurejs

ALLAO e Aﬂ/zazagrﬂmj) //// /Bkug %é»uA/&h

Your position title ¢comp

OLAEAS /2 bRy

Return application with fee to: NSW Civil and Administrative Tribunal (NCAT)

For all NCAT Constimer & Commercial Division Registry Offices & T: 1300 006 228 | www.ncal.nsw.gov.au

Sydney Reglstry Hurstvilla Reglstry Liverpool Reglstry Penrith Reglstry
Level 12, 175 Castlereagh Strest Lovel 3, 4-8 Woodville Street Leve! 3, 33 Moore Street Ground Floor, 2-6 Station Street
Sydney NSW 2000 Hurstville NSW 2220 Liverpoo! NSW 2470 Penrith NSW 2750
GPO Box 4005, Sydney NSW 2001 PO Box 148, Hurstvile BC NSW 1481 PO Box 723, Liverpoot BC NSW 1871 PO Box 888, Penrith NSW 2751
={=HNewrmtie Registy—————————— Tanwonh Registy——=——o0—=—Wolloiony Reylstry=—————— g A e
Level 1, 175 Scott Streel Suite 3- 5, Kable Komer Complox Level 3, 43 Burall Strest Yy .
Newcastle NSW 2300 Crr Kable Ave & Daring St Wolongong NSW 2500 A S
PO 80x 792, Newcastis NSW 2300 PO Box 1033, Tamworth NSW 2340 PO Box 319, Wollongong NSW 2520 i, Adrinisuztive Tiioubs

o NCAT-SCSA-01/2014




ORDERS -

under the Strala Schemes

Management Act 1996

An application to NCAT should request at least one of the orders below. This Is & guide only and you should refer to the leglsfation when making your

appfication.

W

Vio:can ARply 7

B R R e ey e

IR % Iﬁ}m_w;l_l.l.q Ly
R P e i e iy B S
B e e S e

B

Note: Do not use this section of the
Act for a dispute or complaint dealt
with in tha following specific sections |,

ut property

Interested person:

+ Owners Comotation
- Sirata managing agent

Owner

Person having an estate or | |

Interestin lot
Occupier of lot

Cther person for the time
being bound by the strate

management stalement

Note: This Is the general power of an Adjudicator to setile a dispite or

o L

complaint about the operation, administration or management of a strata
scheme, of funclions confarred or Imposed,

Examples of general disputes or complalnts include :

Attach evidence of attempled medlation

Management of administrative and sinking funds

HoldIng mestings In accordance with the Act

Interference wilh support of shelter or essential services
Repairs to common property

Compliance vith by-laws

Causing a nuisance or hazard

Interference vith the use or enjoyment of common property
Faiture to provide documents.

Pk o PR

Owners Corporation fo enter Iot

Who sanashly? | _

140 To get consent to existing or + Owner Describe allerations or repairs that have been unreasonably refused
proposed alterations or repalr of + Lessorof leasehold sirata |- Give the date you asked for the approval and the dals the Owners
common property schems Corporation refused your proposal
Nota: Orders cannot be made under +  Aflach evidenca of atlempted mediation, any relevant registered by-laws,
this sectlon authorising additions to acopy of the minuta'.-z of the meeting, a copy of your requsst and the
common proparty Owners Corporation’s refusal,

14 To éilrect o&me{ ltal)nd gdocuments «  Owner
under secbon 14(1) of Stiata + Lessororlesseaoffotofl |. Describe allerations, demoliion viork, construction work and how it alters
?g?g’gﬁggm‘f}‘(ﬂ[’g}’g'gg{g‘*““ APl. Joasehold strataschema | e boundearles of the fol
Schemes (Leasehold Development) |- Owners corporation +  Dascribe what and why proparty of Ovmers Carporation should be sold
Act 1836 or disposed of

+ Glve the date the property was bought and ths cost

«  Provide details of any resolution made

. f\llach evidafntge ofiaﬁemp}fﬁi msdl:tlnn. any rel?vam registered gylh
awy, f ing, t

142 To requira Owners Corporation tosell/ | - Owner o.,mzr?@g,;omﬁg,-';",:;u%st, # Mesting. & copy el yourTequest anc e
g';':,gi? &f:;fs"g%'rgggﬁgz :Qlﬂmng . fvmgh capy of strafa plan, plan of allemations, construciion or demolilion
personal property

143 To requlre Owners Corporation to « Cwmer »  Describe why tha Owners Corporation should acquira personal property
acquie personal property - Give datails of any resolution made and the cost of the property

+ Altach evidence of attempfed mediation, a copy of your request and
the Owners Corporalion’s response

144 To use specified common property for |« Owner + Describe what part of common property is involved and why you require
specified pumposes use of common property

+  Attach evidence of attempted mediatlon, a copy of your request and
Lhe Owners Corporation's response
145 To require occupler of lot lo allow + Owmers Corporation +  Describe why enbry lo lot 1s required and if consent has been refused.

Note: Enlry must be required fo do work that the Owners Corporation Is
oblfged to cany out, to see if such work is necessary, or to carry out
inspections in accordance with the Act.

Attach evidenca of attempted mediatton

Provide a oupr of straia plan, minutes of relevant meelings, relevant
registered by-laws,

.

HCAT-S5CSA-01/2014



s ';:pomtmg a slratd managing
Orders

To appoint a strala managing agent

146 To requlra gerson lo make or pursue |+ Owner , Desctibe what you wanl lhe person to lodge a claim for,
insurance clalm + Lessor of leasehold strata |+ Dascribe when and why the person unreasonably refused lo make er
« scheme pursue the claim
. Sublesseainaleasehold |+ Allach evidence of stiempted medlation, a copy of the insurance
» strata scheme poticy (If possibie)
+  Person in whom fs vested
+ eslata in fee simple or &
» leasehold estate {In case
» where part of bullding Is
+ included In strafum parcel)
+ of pait of building not
+ Included In stratum parcet
147 To requiva insurance to ba taken out |+ Chwner This sectlon is about an order fo take out insurance for a specified amount
- Enrollad mortgagee or ar the propartions in which the premiums should be pald.
persan having inerestin ol | Specify by whom the Insuranca is to ba taken out or varied
« lessor of leasehold sirata . .
scheme « I the building concemed conlains a stratum parcel, specify tha propor-
fion in which the premium is to be pald
+ Sublesses of common
roperty ot lotin a + Provide as much detal as possible
Easehold strata scheme |+ Provide coplés of any refevan policles, minutes and correspondance
« Person in whom Is vesled
anestate Infea simpleora | Attach evidence of attempted medfation
leasehold estate (n case
Fart of bullding fs included
n stralum parcet) of part of
building not Included in
stratum parcel
+  Authority having benefil of a
postlive covenant
affecling building or site
36 To be exempted from the requirement |+ Owners Corporationwith |+ Provide as much delall as possible
tonsure a building unanimous resolution « Provide coples of any minutes and correspandence
+ Apersonrequiredfolnsure 1, Atiach evidence of attempted mediatlon
a building
[Orders about adjoiningstrataischemes Lol gl
139 To raselve a dispute betwaen +  Qwners Corporation + Nole: An order cannol be made un[oss the O\mers Corporation for the
adjolning slrata schemes other sirala scheme Involved consents fo the making of the application
+  Atfach evidenca of attempted medlatlon

e e P R e e §

agent
Wha can apply?

Petson who obtained an
ordes under this Act that
imposed a duty on the

+  Owners Corporation or
offica holder of execulive
committee that has not
been compiled vith

» Person having estale or
Interest In lot or; In the case
of leasehold strata scheme,
leass of lot

« Authority having benefit of
positive covenant that
imposes duly on Owners
Corporation

e

« Dascribe hov the management struclure Is not functioning satisfactorily

OR

+ Provide evidence of the Owners Corporation’s failure to comply with an
NCAT order, failure fo perform one of more of its dutles  ———

OR

»  Provide evidance of the Gwners Corporallon's judgerment,

«  Whal funclions do you want the agent fo have and exercise?

« Aftach tha written consent froim a managing agent fisting thair terms,
condilions, fee and licenca under the Property, Stock and Business
Agenls Act 2002,

Information or documents required

NCAT-SCSA-01/2014
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AT

- Describe why the Owners Corporation should reasonably have
datermined not fo charge Interest

« Afttach evidence of atiemptad medlation, coples of levy notices,
detalls of interest

Orders about keeping animals

Sectifi < | Oy [ Wi cartdp iioh
148 Ta prevent the Gwners Corporafion « Qwmer

charging interest for late payment of

contibutions
149 To alter amount of contributions o + Owners Corporation .

alter manner of payment of + Lessor of leasshold strata

contributions scheme

Ovwmer
Morigages in possession

Describe why the fevy shoukd be a different amount and what the
amount should be

«  Provide the date the lavy was decided and the last day for payment

+ Inclede the estimates and minules of meetings where the levy was
decided

+ Dascribe how the levy should be palt (you should provide sulficient
detall fo enable an undarstanding of your budgsts and levies)

Aflach evidence of attempted mediation

« Provide dales and delails of the resolution of the Owners

« Corporation for the animal to be removad (if this happened} and
whether the parson keeping the animal was fold about the resolufion

+ Provide a copy of any registered by-law
- Aftach evidence of attempted mediation

« Provide a copy of your request lo the Owners Corporation

» Provide coples of any documents you pravided to the Owners
Corporation and any minutes of a meeting / or correspondence whera
the Owners Cerporation refused lo approve keeping the animal,

«  Aftach evidence of attempted mediation

property caused by animal

To vary the time at which the annual

150(1) | To require the removal of an animal + Owners Corpotation
wrongly kepton the lot Strata managing agent
+ Lassor of leasehold strate
scheme
+ Ovingr
- Person having estate or
intarest in Tot
»  Ocoupler of lot
150(4) | Toallowapersontokeepananimal |+ Owner
on the lol + Qccupan of ot with
consent of owner
151 To remove an animal causing a +  Qwners Corporation .
nuisance or hazard or unreasonably |, Lassor of leasehold sirata
interferes with the use and enjoyment scheme
of another lot or of the common Strata managing agent
property [
» Owmet property
154 To stop a nulsance, hiazard of P E\f;?‘e):l 'I‘:}g?g estate of
unreasonable interference with the ; keeping ths animal
use and enjoyment of another lol or = Occupier of lot -

Provide dales and details of the resolution of the Owners Corporalion
approving the keeping of the animal

Provide delails of how the animal is causing a nuisance, danger or
Interference with the use and enjoyment of another lot or common

Provida coples of any registered by-taw about keeping animals and
miwites of the meeting where the Owners Corporation spproved

» Provide detalls of the dato proposed and the reasons for requesting the

was donied vole or notlce was not

glven

. g « Quners Corporation
general meeting Is required to be held Srata managing agent change
. Owmer «  Provida copies of relevant documents
- Attach evidence of attempted medlation
153 To Invalidate a resolution of the «  Qumer or frst morigages of |-  Describe what resolutions you want invalidaled and why
Owners Corporation alot » Describe why an election should be invalidated
+ Provide coples of relevant minutes
« Aftach evidence of aftempted madiation
154 To nullify resolution of Owners » Aperson entitled to vote on |+ Describe the circumstances which led fo you being improperly denled a
Corporation on ground that person aresolution vote on the motion, or not belng gliven dua notice of the ifem of

-1

business and your entillement to vole for or against the motion, Giva
the number of volas for and against the motion

+ Provids copies of the resolution you want nulliied and coples of min-
utes of meetings

« Attach evidence of attempted mediation

o

NCAT-SCSA-01/2014




To allow the Owners Corporation to you want on the strata roll
enter infermation on the strata roll « Strata managing agent Provide cories of any requisition given by the Secretary and any reply
. Ovmer to the requisition
- Aperson having or Attach evidence of attempted mediation
aoqulr[n? an aslate or
interest in lot

158 To require the Owners Corporation, +  Aperson entitled to Inspect Provide details of the information you require and your entilement fo
strala managing agent or ofﬁoelho!der records o documents the information
of executive committes to supply
records of documents for Inspection ng?i\;lgle copies of your request for the supply of Information and the

Aftach evidenca of attempled mediation
JOrders apoutby:laws T P )

167 To revoke amendment to by-laws, + Person entiled to vote on Cescribe why, In the inferests of all of owners, the Owners Corporation
revive repealed by-law or repeal new motlon telating fo by-law should not have changed or repealed an existing by-faw or made a naw
by-law « Lessor of leasshold strata by-law

schema «  Attach evidence of atternpted meadlation and coples (as relevan) of
strata plan; by-laws, minules of meelings; documents in support of
request for by-law / repeal / amendment, owner'sfessor's consend to
the making of the by-law.,

158 To make, amend or repeal a by-law «  Owner If Owner: Provide details of your request {o the Ownars Corporation lo
confenring exclusive rights or + Owners Coporalion make exclusive use of tha by-law; the response irom the owners corpo-
privileges over comman property . Inferested person ration; minutes of the meeting where the motion was lost; why the

Owners Corporallon refusal was unreasonable.

1f Owner of Quners Corporation: Provide details of your request to
an ownerflessor of a leasehold strata scheme 1o tonsen! to a proposed
by-law or proposed changes to repeal of a by-law; the response from
ownerdassor and why the refusal to consent is unreasonable.

I Interasted person: Provide detalls of what Is unjustin the by-law
about the malrtenance or upkeep of eny common property.

Aftach evidence of atternpted mediatlon and coples (as relevani) of
the strata plan; by-laws, minutes of mesiings; documents in support of
request for by-faw/repaalfamendment; owner'sAessor's consent fo
making of the by-faw

159 To Invalidate a by-law because the + Person entilled to vote on Describe why the Owners Corporation did nof hava power to make the
Ovm;f’?‘ocnmfaﬁﬂﬂ did not have motion relating to by-law by-law. Has the by-Jaw been reglstered?
pow : lézhs:?nreof leassfiold strata Dass the by-taw confiict with the legistation?

- Aftach evidence of attempted mediation
PO TEN S T L g ) = e i '
-Orders about covenants and other restrictions i e T

160 To comply with an obligation imposed | . An authority having benefit |- What positive covenant applies? Describe how the Ovmers Comporation
by a posilive covenant of positive covanant has failad to comply with the obligatlons, State If you have been

refused an Injunction under seclion 88H of the Conveyancing Act 1919
+  Aftach avidence of attempted mediation and positive covenant
181(1) | Torefrain from bf?i_mhiﬂg atestricion |+ Owners Corporation Give details of the restriction Imposed on the use of the ot
on the use of a utlily lot + Lessor of leaseho!d strata Describe how lhe restiction has been braachad
schema Attach evidence of attempled mediatlon and a copy of the relevant
+ Ovmer resiriction
+  Occupler of of

161(3) To refrain from breaching arestricion  |.  Relevant local caunci!
of the use of a utility lol vithin the
area of a local council

T —
e NCAT-SCSA-0112014
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ORDERS - under the Community Land Management 1989
-:G'_;ieri'or'deés' for 0 .

_ ettlement of disputes
Sectlon  Offers T = Wk

62 To aflow the Owners Corporation to .

bo calvapiy? -~ " | wformaliof of dosiineh
Ovmers Corporation = Provide details of Informatien you want on the strata roll

&3 enter information on the strata roll + Statamanaglngagent |+ Provide coples of any requisklon given by the Secretary and any reply
7 « Owmer 1o the requisition
+ Apetson having o « Aflach evidence of attempled medfation
acquirin? an estalte or
interest in ot

GENERAL INFORMATION ABOUT STRATA & COMMUNITY SCHEMES ADJUDICATIONS

About NCAT

The NSW Civil and Administrative Tribunal (NCAT} Is an independent,
specialised and accessible service for the fair and tmely resolution of
dispules according to law.

Under the Strala Schemes Management Act 1996 and the Communily
Schemes Management Act 1989, an Adjudicalor can make dedisions
on disputes or complaints which have nof been resolved by mediation.

Making an application

Any parly who was Involved in the medlation process can make an
application for an order. It does not hava 1o be the person who
applled for mediation. If you are an owner you must have pald your
fevies otherwise your applicalion may be dismissed.

An application may be lodged at any tima up to 12 months after the
medistion process. Attach a copy of the letter advising the result of
mediation.

Howaver there are some types of applications which do not require
medlation. Seak advice from NSW Fair Trading about medfation
tequirements before lodging your application.

if you have not attsmpted mediation you should get
advice before completing this form,

Do not inchids any confidential informalion with your application. A
copy of your application and eny altached documents will he sent to
the other party. The Owners Corporation or Assoclation also has an
obllgation to provide a copy of the application to all partles on the
strata roll.

How is an Adjudicator’s decision made?

Applications to an Adjudicator do not requires parties to appear in
person at NCAT.

When applying for an order by an Adjudicator you need o submit all
relevant documents to prove your case. If possible, attach a copy of
the sirata plan, minutes of relevant meetings, resolutions and by-jaws,

Alelter is then sent by NCAT o Interested partles asking for
submissions {the comments of anyone Involved). One month is
usuatly allowed for submissions to be ladged. Once the submissions
period closes, the Adjudicaior considers the application and all
submisslons received. The Adjudicator's declsion and the reasons for
it, are then given in wiiting.

Nolics of the order Is sent out to the people involved (the person who
applled, the person |t is against, anyone who sentin a submisslon and
the owners corporaflon}. An Adjudicator's order Is binding and carries

How long does the whole process take?

You can expect the matter to be finalised within three months after
lodging an application with NCAT.

How do [ enforce an Adjudicator’s order?

A decision made by an Adjudicalor Is binding. It Is an ofience to
wilfully contravene or fail to comply with a declslon of an Adjudicator.
A party can apply to NCAT to Impose a penally order on anyone who
does not comply wilh an Adjudicator’s orders. You should get advica
befors pursuing this option,

What if | am unhappy with the decision?
An Adjudicalor’s decision can be appealed to NCAT,

+ An appeal against an order dismissing an application must ba
{odged within 21 days after the order takes effect. The time Imit
may only be extended in limited circumstances.

+ Anappeal against any olher order must be lodged wilhin 21 days
after the order lakes effect. That time limit can be extended but
only up to 80 days after the orders teke effect.

I you are lodging an appeal cut of ime, you will nead to provide
reasons why you have not lodged within the time limlt.

Privacy of personal information

Alfinformation contalned in an application is provided to alt pariies,
including home/business addresses, phone and emall detalls, The
privacy of personal information Is Important ta NCAT. NCAT callects
personal informalion to register applications and to make decisions
about gisputes. NCAT may give personal information to another
person or agency {e.g. NSW Fair Trading) as required or authorisad
by law. A person has a right to access thelr personal information and
may request that NCAT comect any inaccuracies,

Information and assistance
Before lodging an application contact NSW Fair Trading on 13 32 20,

After lodging an application conlact NCAT on 1300 006 228,

If you need an Interpreler, please call the Translating and Interpreting
Service (TIS National) on 131 450 and ask them to telephone the
NSW Civil and Administrative Tribunal (NCAT) on 1300 005 228. Qur
buginess hours are 8:30am 1o 4:30pm,

f=—apenallyforfailvratocomplye e — e
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Cotton Beach SP 81047

NCAT Application:

8. Orders

Section 162.

Appointment of a Managing agent to take over
¥ All duties of the executive committee for a perlod of 4 to 12 months
» All duties/replace the current strata manager BCS
More information on point 8. Orders is below

9. Reasons:
Impact of Management Rights returned to Strata,

1. Major dysfuncational Committee such that they cannot act effectively

2. Budget has major shortfalls the EC has not fixed — across a broad range of areas — including
gas hilling, caretaker expenses, planter box repairs and general underfunding

3. Gas Biliing — changed from individual billing to by entitlements and the additional $45,000+
has never been quantified, and no increase in levies.

4. BCS mis-management of accounts has resulted in an overpayment that has not been
reclaimed

5. Sinking Fund ~ EC have refused to collect the Special Levy. BCS are fully aware of this motion
and have allowed this to occur

6. Planter box expenditure was $98,800 and not approved by owners. The Committee have
proceeded without approval, part payment has been made for approximately $25,000. This
needs to be rescinded, it is an outstanding liability

7. BCS have acknowledge in the minutes it was not approved — they proposed revising the
minutes

8. Failure to professionally manage the relationship with the Caretaker — resulting in the
Caretaker threatening to sue the Owners Corporation, and extensive complaints on their
performance, and multiple resldents breaking thelr lease due to the caretakers conduct

9. Committee have failed to notify owners of the state of the major remedial repairs for water
penetration —~ some apartments have not been repaired, Brookfield Multiplex have left the
premises and there is still no status report from the Committee.

10, Appointment of Committee members without due process

Polnt 8. Orders ... continued
Managing Agent Terms and Conditions have been discussed and agreed to include:

A. Replacing the Strata Manager: normal contract, sample attached with conditlons.
B. Replacing the dysfunctional executive committee;

For Executive Committee role - there is significant work involved and we believe Frank Caputo will
be required full time between the two roles for at least 4 months to sort the situation.

Administrator: Frank Caputo {strata manger)
Term = min 4 months to maximum 12 months

Ta perform all duties of the Executive Committee with full powers

—————— e —— T —tE sz
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Cotton Beach SP 81047

A consultative committee of 2 owners to assist Frank Caputo.
1 months’ notice to be provided in writing by these 2 people - Richard King and Di Pitchford
unanimously

Present on site 5 hrs per day 5 days per week (or on strata committee duties)
Payment - $1250 + gst per week {equivalent of $50 ph + gst)
This Is in addition to the strata managers role $24,000 + gst, and retain insurance commission.

Given the size of the problem an Administrator is needed to prepare an accurate budget and reclaim
saome of the funds from externali parties and from previous committee members who have had
personal costs paid and the Committee has not issued them an invoice to reclaim the costs,

Consultative Committee - two people are:

Richard King: with extensive relevant background to sort out the personal agendas and legal issues.
His experience includes a perlod as an Industrial officer with the Victorian Department of Labour,
then Executive Director of an employer association, until establishing own consultancy company in
2003 to assist those organisations undergeing significant change to more effectively link their human
resources management practices with their corporate governance and strategic planning objectives.

Qualifications include: Master of Industrial Relations and Employee Relations, Monash University.
Graduate Diploma in Industrial and Employee Relations, Monash University. Associate Diploma of
Applied Science {OH&S), Victoria University. Practitioners Certificate of Mediation, Institute of
Arbitrators and Mediators Australla.

Di Pitchfork: Intimate knowledge on Cotton Beach accounts and history. With a high attention te
detail Di was previously Treasurer and managed the account on a tight basis. Her background Is in
accounts and she has a proven track record with clearly / transparently / thoroughly handling all
Treasurer functions for Cotton Beach.

Both of these people have indicated they have the time available to commit to assist turning around
the complex and bringing it to an AGM/EGM in the near future,

Nominal payment be offered to Richard King and Di Pitchfork when work is completed above and
beyond normal time commitments as Owners — when acting in official capacity, and/or for
stationary and other consumables.

The aim [s to elect new committee with minlmum 7 members — hopefully in November/December
2014 if possible.

Excluding anyone who has served during the past 2 terms starting from (elections November 2012)
and thelr partners in applying for committee positions in the next AGM/EGM.

Guidelines be set for membership to the Executive Committee before the AGM/EGM Including -
expected time commitment, professional approach, consultative, and open and transparent.

Frank Caputo has agreed all information to be readily available to all owners — the normal Strata
system like the Hub is cumberson and not flled In rent easy to find method — the information needs
to be posted in a easily accessible format - eg broadcast email with all receipts and/or via website
(with or without a secure password).

e e VT B = ———
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Cotton Beach SP 81047

Include update for Residents — as people living on site want to know what’s happening, Renters have
a vested interest too.

Reclaim over pald monles / investigate contracts including (but not limited too) -

Kleenheat overpayments - investigate and negotiate short term resolution

Silver Asset Services (SAS) funds owed ~ claim outstanding funds, using a legal process if not
immediately resolved if owed more than $10,000 ... to report to Di and Richard as to the
appreach in claiming outstanding’s

Rec Club - investigate a settlement to this excessive contract cost

BCS accounting methods - organise a forensic accountant or thorough investigation (use a
Forensic Accountant) of the accounting on Kleenheat and all bills. Also on BCS’s use of a
combination of cash and accrual accounting that has caused Issues.

Initial updated budget be prepared within 6 weeks

Prepare a budget to show the real shortage — including the approximately $50,000 for Gas
billing

Unit 61 — locksmith paid by Strata but not claimed from owner, Invoice be sent to owner
within 14 days for payment

Air-conditioner replacement apt 40 paid by Strata but not reclaimed from owner, Investigate
invoice be sent to owner within 14 days with demand for payment after consultation with
consultative committee

Involce signed/approved by WALK for Heat Pump work — funds reclaimed, and breach
notices be investigated

Electricity Involce for Walk be issued within 14 days and collected within normal terms
Respond to legal letter from WALK — as owners have provided information to the EC but the
EC has not officially responed to the legal letter. This Is a serious situation.

Origin Energy — investigate billing as significant variance to contract price

Lift Contract — Investigate contract as BCS did not put full contract on display and it has
increased by over 4% in 6 months and potentially over 10% increase pa

Muiltiplex leaving site - Scott’s report — provide progress update. Letter to all owners.
ldentify an office space to host the strata records on site

A website be used with security to host information for owners, contracts, pet policy, By-
Laws and updates - this Is not to Include correspondence, it will be held on file in the office.
People wishing to view correspondence will need to complete a strata search at the office.




23 April 2014 — ‘?@UM Rzt 1o ™ /
“Private and Confidential® E{éaﬁﬂ-

The Chairman,

Cotton Beach Executive Committee. —  THIG (eAT Wﬂ‘—eﬁ.

Tony Briton and EC.

Dear Tony and EC,

We request a mediation meeting with the Cotton Beach Executive Committee to discuss the
following points:

Budget — with presentation by Treasurer

Gas shortfall in payments from SAS, and their continued payment
EG management of relationship with Walk Management

Walks performance and contract conditions that were awarded
Air conditioning repair

Pet policy

VVVVYVY Y

We expect you will want to add range of points here:
>

Outcome you are seeking:
>

Outcome we are seeking:

1. The EC resign immediately and commit not to stand for re-election until 2 AGM's have
passed. and

2. Administrator be appointed to manage Cotton Beach at least until November 2014 ~on a
monthly contract with 3 months notice.

3. Alternatively — The EC members undertake:

> To address the above issues clearly, transparently and within 4 weeks
> Each member commit to contribute at ieast 20 hrs per week for the next period to turn the

situation around - or stand down

> You agree to post information on a weekly basis to all owners and residents via email {or
similar means) to show progress

> You agree to use external professional assistance to manage the Walk relationship - and
benchmark their performance. If this is not up to scratch - then the EC must take remedial

action — particularly now Walk are threatening to sue the EC/Body Corporate.
> At the next AGM to increase the EC to 7 members

Undertaking of the meeling:

[¥
|
I

—



1. Ifthe EG stand down (for an administrator) and undertake not to stand again (or partners -

or previous committee members from the past 2 years) for a set period — we wiil abide by
the same agreement
2. This mediation meeting will be “In camera”. Wa undertake that no information will be

distributed to the website or via email to any 3 party.
3. The EC will abide by the same agreemant

4. As there are 5 on the commiltee — we would bring the same number of people — being

those named in legal letters as they have a right to be involved.
5. BCS do not attend this meeting. Their knowledge may be required at subsequent meetings
but not at this meeting

Mediator:
One of the Cotton Beach Owners is a professional mediator — of extremely high caliber. We

recommend Richard King be used for his expertise. We believe he will volunteer his time as long
as there is a clear agenda and outcomes to be achieved.

If you would like to proceed with this please let us know via email — preferably within 7 days.

Regards

Allan Moore and Bruce Howard.

N
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vAs Strata Medlation, Customer Services
1!‘& PO Box A805
Tq SW Falr - Sydney South NSW 1235

NI WY Tradmg Tel: 13 ::2 tzﬂo Fax: 02 9641 6565
www fairtrading.nsw.gov.ay

[
Mr Allan Moore & Mr Bruce Howard

9/5 Rallway Parade

HURSTVILLE NSW 2220
Phone: 9641-6564
rebecca.gleeson@finance.nsw.gov.au
28 May, 2014
Dear Mr Moore & Mr Howard

Application for Mediation. SP: 81047. File No: SM14/0482RG
685-707 Casuarina Way CASUARINA

| refer to your application for mediation concerning various issues relating to the
management of the scheme.

The Strala Schemes Management Act 1996 sets out specific provisions for the
resolution of disputes, the flrst step being mediation. If mediation is declined by the
respondent party, adjudication of the dispute Is the next step In the dispute resolution
process.

In this inslance, mediation has been declined by the Owners Corporation.

If the Issues you described in your mediation application remain unresolved, you have
the option to apply for an order from a Strata Schemes Adjudicator. if you choose this
option, | suggest you contact the Falr Trading information Centre on 13 32 20 {o ensure
the Issues you have raised are matters that can be resoived by an Adjudicator's order.

Should you decide to proceed with an application for an Adjudicator’s order, you will be
required to indicate on your applicatlon form that mediation has been aftempted, by
attaching a copy of this letter to the application.

| have enclosed Information about the resclution of strata disputes and an application
form.

Yours sincerely

g=081D

Rebecca Glesson
Mediator
for the Deputy Commissioner for Falr Trading

- — b e

A division of Department of Finance



Strata Management Agency Agreement

Dated:

Owners Corporation

Name The Owners - Strata Plan No. 81047
ABN:91211420105
Address 685 Casuarina Way
Casuarina NSW 2487
Owners Corporation
Name Frank Caputo ABN: 37090320099
ITSM Number

Licence Number: 186863
Address: 7 Costa Court Broadbeach Waters QLD 4218

Particulars

ltem 1 Term 12 months

ftem 2 Commencement Date TBA

item 3 Expiry Date TBA

Item 4 Review Date annual

ltem 5 Percentage Increase m ax:{;ﬁg“:faé% Pltoa
ltem 6 Agreed Services Fee $26,400 (24,000 + GST)
ltem 7 Fee Payment Method Eg%’g‘?g) co

item 8 Representative / Substitute Representative gﬁg?rertnagl

ltem 9 Manlner Of Accounting By providing trust Statement
item 10 Frequency Of Accounting Monthly




Signatures

Owners Corporation

The common seal of the owners corporation was affixed on:

Signature Signature

Print Name Print Name

being the person{s} authorised by section 238 of the Act to attest the affixing of the seal.

Agent

Signature of Director Signature of Director/Company Secretary

Name of Director - Print Name Name of Director/Company Secretary

being the person(s) authorised by section 238 of the Act to attest the affixing of the seal.

Service of a copy of the Agreement

The owners corporation acknowledges receipt of a copy of this agreement within 48 hours of
execution by the owners corporation

Name of Signatory - Print Name Signature

— . — — =2




Accounting services

1. Establish and malntain the trust account

2, Issue up to three levy notices per annum

Monltor and arrangs for recovery of levy arrears

Pay Invoices on behalf of owners corporation {eg for water charges, council rates and maintenance)
Pay dishursements and expenses Incurred In connection with agent's management of strata scheme
Provide monthly accounts paid summary

Provide statutory reconciled accounts including balance sheet, statement of income and expenditure
and levy status report

Prepare administrative fund budget and arrange for sinking fund budget

Manage administrative fund and sinking fund

0.  Other accounting services being: [insert}

ND o s

0

Insurance

11, Prepare and lodge routine insurance clalms (max time/claim 15 minutes subject to Insurance pollcies
placed through Insurance Aid Genera! brokers))

12.  Obtain quotes for Insurance renewal

13, Submit quotes to executlve committee and renew insurances {according to instructions)

14.  Ofher insurance services being: [inser(]

Sacretarial

15,  Maintaln strata roll and minute book

16. Maintain correspondenca file

17.  Record and retain notices under sections 1 18, 419 and 120 of the Act
18.  Maintain common seat

19, Attend to routine written and oral communication

20.  Other secrelarial services being. [insert)

Meetings

21, Prepare and distribute notices of Annual General Meetings

22.  Attend Annual General Meetings to a maximum of {iF&8 hours held during office hours at agent's
premises

23, Prepare and distribute minutes of Annual General Meetings

24, Arrange for venue for meetings (cost of venus to be borne by owners corporation)

25.  Other services being: [insert}

Executive Committee Meetings

26.  Prepare and distribute notlces of executive committee meetings.

27, Attend three executive committes meetings (to a maximum of {ifed hours each meeting) heid during
office hours during the year, additional executive committee meetings at rates specified in Schedule
of Charges

28.  Prepare and distribute minutes of meetings.

By-Laws
29, Answer queries from the executive committee about by-laws
30..  Other setvices being: finsert]

Fees and Dishursements
31.  The Body Corporate will pay the Agent the following fees and disbursements:

(@)  An administration fee in the sum of § 140.00 per registered lot per annum, plus GST (all
payable monthly in advance) for the work performed specifled In Agreed Services Schedule;
and;

{b}  Disbursements In the sum of '§ 60.00 per registered fot per annum assoclated with the work
specified In Agresd Services Schedule, plus GST
I Anadditlonal fee and disbursements for work performed by the Agent other than that
specified in Agreed Services Schedule (which will be calculated and charged in
= 'accordancerwith-Schedulaforcharges“humﬁﬂtl‘b?pmmwunm-one{1 ymonthafter——
the Owners Corporatlon recelves a statement of account from the Agent); and

3



ii. Fees received by the Owners Corporation for the provision of Certificates and other
information from Owners Corporation records.

32, The adminlistration, additional fees, and disbursements wiit be reviewed on the anniversary of the
commencement date by agreement hetween the parties.

33.  Nofwithstanding the abova Clause it is agreed that the reviewed administration fee, additional fees,
and disbursements will not be an amount less than the immediately preceding parlod pus an amount
of §%.

* These fees have been negotiated betveen the parties to the agreement
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Allan Moore

H

Subject: FW: Contract
Attachments: Cotton Beach - Managing Agency Agreement Part 2.docx; Cotton Beach -
Managing Agency Agreement.docx

From: Frank Caputo {mailto:frank_caputo@yahoo.com.au]
Sent: Saturday, 7 June 2014 6:55 PM

To: Allan Moore
Subject: Re: Contract

Dear Allan

Please find attached duly completed Managing Agency Agreement. Should you require any
alterations or additions please do so with my permission.

In respect of ISTM they have now changed their name to Strata Community Australia. | was a
former member of ISTM and will join again upon appointment.

Regards
Frank




